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THE INDIAN PENAL CODE. 


ACT No. XLV. OF 1860 . 


[Received the assent of the G, G. on the 6th October I860.] 


CHAPTER 1 . 


Where A8 it is expedient to provide a General Penal 
Code for British India ; It is enacted as follows : — 

1. This Act shall be called The Indian Penal Code, and shall take effect on 
and from the 1st day of May 1861 throughout the whole 
of the Territories which are or may become vested in Her 
t on o t e to e. Majesty by the Statute 21 and 22 Victoria, Chapter 106, 

entilled “An Act for the better government of India,” except the Settlement of 
I’rince of Wales’ Island, Singapore, and Malacca. 

2. Every person shall be liable to punishment under 
this Code and not otherwise for every act or omission 
contrary to the provisions thereof of which he shall be 
guilty within the said Territories on or after the said Ist 

day of May 1861. 

3. Any person liable, by anpr law passed by the Governor- General of India in 
Council, to be tried for an offence committed beyond the 
limits of the said Teiritories, shall be dealt with according 
to the provisions of this Code for any act committed be- 
yond the said Territories, in the same manner as if such 
act had been committed within the said Territories. 

4. Every servant of the Queen shall be subject to punishment under this Code 

Punishment of offences every act or omission contrary to the provisions thereof 

committed by a servant of of which he, whilst in such service, shall be guilty on 
the Queen within a Foreign or after the said Ist day of May 1861, within the domi- 
alHed State. nions of any Prince or State in alliance with the Queen, 

by virtue of any treaty or engagement heretofore entered into with the East India 
CJompany, or which may have been or may hereafter be made in the name of the 
Queen hy any Government of India. 

5. Nothing in this Act is intended to repeal, vary, suspend, or affect any of the 

provisions of the Statute 3 and 4 William IV., Chapter 85, 
Certain laws not to be or of any Act of Parliament passed after that Statute in 
affected by this Act. any wise affecting the East India Company, or the said 

Territories, or the inhabitants thereof ; or any of the provi- 


Punishment of offences 
committed within the said 
Territories. 


Punishment of offences 
tminitted bevond, but 
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within me Territories. 
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THE INDIAN PENAL CODE. 


Bions of any Act for punishing mutiny and desertion of Officers and Soldiers, in tlie 
service of ller Majesty or of the East India Company, or of any Act for the govern- 
ment of the Indian Navy, or of any special or local law. 


CHAPTER 11. 


c. 

Dofinitions in the Code 
In ho understood subject to 
excei^tions. 

finition, penal provision, 


GENERAL EXPLANATIONS. 

Throughout this Code every definition of an offence, every penal provision, and 
every illustration of every such definition or penal pro- 
vision, shall be understood subject to the exceptions con- 
tained in the Chapter entitled “ General Exceptions,” 
though those exceptions are not repeated in such de- 
or illustration. 

Jllmtraiiomt, 

(<i\ The Sections, in this Code, ■which contain definitions of offences, do not express that a 
child under seven years of cannot coinnnt sucli offences ; but the detinitions are to be undei- 
Blood siil))eet to the general exception, wdiich pro\ ides tliat not hiiig shall be an otfence which is 
dune by a child under seven years of ago. „ , , . , , 

(h) A a Police Otlicer, witliout warrant, apprehends Z, who has committed murder. Hero 
A Ks not guilty of the offence of wrongful con tin emeu t ; for he was bound by law to apprehend 
Z and therefore the case falls within the general exception, which provides that “ nothing is 
an oliwicc which is done by a person who is bound by law to do it.” 

7. Every expression -which is explained in any part of 
this Code, is used in every part of this Code in conformity 
with the explanation. 

8. 'J'he pronoun “ he” and its derivatives are used of 
any person, whether male or female. 

9. Unless the contrary appears from the context, words 
importing the singular number include the plural number, 

and words importing the plural number include tlie singular number. 

10. The word “ man” denotes a male human being of 
any age ; the word “ woman” denotes a female human 
being of any age. 

] 1 , The word “ person” includes any Compnny or As- 
sociation, or body of persons, whether incorporated or not. 

1 2. The word “ Public” includes any class of the 
public or any community. 

13. The word “ Queen” denotes the Sovereign for the 
time being of the United Kingdom of Great Britain and 


Expression once explain- 
ed is usimI in t lie same seitso 
tiiioughout the Code. 

Cendcr. 

Number. 


“ Man.” 

“ Woman.” 

” Person.” 
“Public.” 


“ Queen.” 

Ireland. 

14. The words “servant of the Queen” denote all officers or servants continued, 

i( f ffii n »» appointed, or employed in India by or under the authority 

rvan o e Queen. said Statute 21 and 22 Victoria, Chapter 106, entitled 

“ An Act for the better government of India,” or by or under the authority of the 
Government of India, or any Governments 

15. The words “British India” denote the Tei’ritories which are or may become 

** British India.” vested in Her Majesty by the said Statute 21 and 22 

Victoria, Chapter 106, entitled “ An Act for the better 
government of India,” except the Settlement of Prince of Wales’ Island, Singapore, 
and Malacca. 

16. The words “ Government of India” denote the Governor- General of India in 
“Governmeat of India,” Council, or, during the absence of the Governor- General of 

^ ’ India from his Council the President in Council, or the 
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Governor- General of India alone as regards the powere which may be lawfully exer- 
cised by them or him respectively. 

„ 17. The word “Government” denotes the pereon or persons 

Lrovernment. authorized by law to administer Executive Government in 

any part of British India. 

, „ 18. The word “ Presidency” denotes the Territories 

Presidency. subject to the Government of a Presidency. 

19. The word “Judge” denotes not only every person who is ollicially designated 
as a Judge, but also every person who is empowered by 
law to give, in any legal proceeding, civil or criminal, 
a definitive judgment, ora jinlgment which, if not appealed against, wouLi be definitive, 
or a judgment which, if confirmed by some other authority, would be definitive, or 
who is one of a body of persons, which body of persons is empowered by law to give 
such a judgment. 


Jlhmfrafians. 

(a) A Collector exercising jurisdiction in a suit under Act X of 1859, is a Judge. 

(5) A Magistrate exercising Jurisdiction in respect of a cliarge on which he has power to sen- 
tence to fine or imprisonment, with or without appeal, is a Judge. 

(c) A member of a Punchayet which has power, under Regulation VII. 1810, of the Madras 
Code, to try and determine suits, is a Judge. 

(d) A Mfigistrate exercising jurisdiction in respect of a charge on which he has power only 
to commit for trial to another Court, is not a Judge. 


20. The words “ Court of Justice” denote a Judge who is empowered by law to 
or f T f » act judicially alone, or a body of Judges which is em- 

cour . us ice. powered by^ law to act judicially as a body, when such 

Judge or body of Judges is acting judicially. 


Jllustraiion, 

A Punchayet acting under Regulation VII. 1816, of the Madras Code, having power to try 
and determine suits, is a Court of Justice. 


“ Public Servant.” words “ Public Servant” denote a person 

falling under any of the descriptions hereinafter following, 

namely : — 

Fir.st. — Every Covenanted Servant of the Queen ; 

Second, — Every Commissioned Officer in the Military or Naval Forces of the 
Queen while serving under the Government of India or any Government ; 

Third. — Pjvery Judge; 

Fourth. — Every officer of a Court of Justice whose duty it is, as such officer, to 
investigate or report on any matter of law or fiict, or to make, authenticate, or keep 
any document, or to take charge or dispose of any properly, or to execute any 
judicial process, or to administer any oath, or to interpret, or to preserve order in 
the Court ; and every person specially authorized by a Court of Justice to perfonn 
any of such duties ; 

Fifth. — Evciy Juryman, Assessor, or member of a Punchayet assisting a Court 
of Justice or public servant ; 

Sixth. — Every Arbitrator or other person to whom any cause or matter has been 
referred for decision or report by any Court of Justice, or by any other competent 
public authority ; 

Seventh. — Every person who holds any office by virtue of which he is empowered 
to place or keep any person in confinement ; 

Fighth. — Every officer of Government whose duty it is, as such officer, to prevent 
offences, to give information of offences, to bring offenders to justice, or to protect 
the public health, safety, or convenience ; 

Ninth. — Every officer whose duty it is, as such officer, to take, receive, keep, or 
expend any property on behalf of Government, or to make any survey, assessment^ 
or contract on behalf of Government, or to execute any revenue process, or to 
investigate, or to report, on any matter affecting the pecuniary interests of Govern- 
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ment, or to make, authenticate, or keep any document relating to the pecuniary 
interests of Government, or to prevent the infraction of any law for the protection 
of the pecuniary interests of- Government, and every officer in the service or pay 
of Government or remunerated by fees or commission for the performance of any 
public duty ; 

Tenth . — Every officer whose duty it is, as such officer, to take, receive, keep, or 
expend any property, to make any survey or assessment, or to levy any rate or 
lax for any secular common purpose of any village, town, or district, or to make, 
authenticate, or keep any document for the ascertaining of the rights of the people 
of any village, town, or district. 

Tllu&tration, 

A Municipal Commissioner is a public servant. 


Explanation 1. — Persons falling under any of the above descriptions are public 
servants, whether appointed by the Government or not. 

Explanation 2. — Wherever the words “ public servant” occur, they shall be 
understood of every person who is in actual possession of the situation of a 
public servant, whatever legal defect there may be in his right to bold that 
situation. 

22. The words ** moveable property” are intended to include corporeal property 

“Moveable property.” every description, except land and things attached to 

the earth or permanently fastened to any thing which is 


attached to the earth. 

“ Wrongful gain.” 

“ Wrongful loss.” 

“ Wrongful gain” in- 
cludes wrongful retention 
of property. 

\Vrongful loss” in- 
cludes the being wrongfully 
kept out of property. 

“ Dishonestly.” 


person, is said to do that thing “ dishonestly. 


23. “ Wrongful gain” is gain by unlawful means of pro- 
perty to which the person gaining is not legally entitled. 

“ WronglUl loss” is the loss by unlawl'ul means of pro- 
perty to which the person losing it is legally entitled. 

A person is said to gain wrongfully when such person 
retains wrongfully, as well as when such person accpiircs 
wrongfully. A person is said to lose wrongfully when such 
person is wrongfully kept out of any property, as well as 
when such person is wrongfully de])iived of property. 

24. Whoever does any thing with the intention of caus- 
ing wrongful gain to one person or wrongful loss to another 


“ Fraudulently.” 

“ Keason to believe.” 

not othei'wise, 

Property in possession 
of wife, clerk, or servant. 

Code. 


25. A person is said to do a thing fi’audulently if he does 
that thing with intent to defraud, but not otherwise. 

26. A j»erson is said to have “reason to believe” a 
thing, if he has sufficient cause to believe that thing, but 

27. When property is in the possession of a person’s 
wife, clerk, or servant, on account of that person, it is 
in that person’s possession within the meaning of this 

Explanation . — A person employed temporarily or on a particular occasion in the 
capacity ot‘ a clerk or servant, is a clerk or servant within the meaning of this Section. 

28. A person is said to “ counterieit,” who causes one thing to resemble another 

thing, intending by means of that resemblance to practise 
CJounterfeit” deception, or knowing it to be likely that deception will 

thereby be practised. 

Explanation . — It is not essential to counterfeiting that_the imitation should be 
(exact. 

29. The word “ document” denotes any matter expressed or described upon any 

substance by means of letters, figures, or marks, or by 
Document” more than one of those means, intended to be used, or whicu 

piay be used, as evidence of that matter. 
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Explanation 1. — It is immaterial by what means or upon what substance the 
letters, figures, or marks are formed, or whether the evidence is intended for, or may 
be used in a Court of Justice, or not. 


Illustrations. 

A writing expressing the terms of a contract, which may be used as evidence of the contract, 
is a document. 

A ('heque upon a Banker is a document. 

A Power of Attorney is a document. 

A Map or Plan which is intended to be used, or which may be used, as evidence, is a document. 

A writing containing directions or instructions is a document. 

Explanation 2. — Whatever is expressed by means of letters, figures, or maiks, as 
explained by mercantile or other usage, shall be deemed to be expressed by such 
letters, figures, or marks within the meaning of this Section, although the same may 
not be actually expressed. 

Illustration. 

A writes his name on the back of a bill of exchange pa3’^Qble to his order. The meaning of 
the endorsement, as explained by mercantile usage, is that the bill is to be paid to the holder. 
The endorsement is a document, and must be construed in the same manner as if the words “pay 
to the holder,” or words to that effect, had been written over the signature. 


30. The words “valuable security” denote a document which is, or purports to 
be, a document whereby any legal right is created, extend- 
“ Valuable Security.” ed, transferred, restricted, extinguished, or releasc'd, or 

whereby any person acknowledges that he lies under legal 
liability, or has not a certain legal right. 

Ilhtutration. 

A writes his name on the back of a bill of exchange. As the effect of this endorsement is 
to transfer the right to the bill to any person who may become the lawful holder of it, the 
endorsement is a “ valuable security.” 


“A Will” words “a will” denote any testamentary 

document. 

82. In every part of this Code, except where a contrary intention appears from 
Words referring to acts the context, words which refer to acts done extend also to 
■ ■ illegal omissions. 

33. The word “ act” denotes as well a series of acts as 
a single act : the word “ omission” denotes as well a series 
of omissions as a single omission. 

34. When a criminal act is done by several persons, 
each of such persons is liable for that, act in the same 
manner as if the act were done by liim alone. 

35. Whenever an act, which is criminal only by reason of its being done with 

a criminal knowledge or intention, is done by several 
When such ail act is cri- persons, each of such persons who joins in the act with 
minal by reason of its knowledge or intention is liable for the act in the 

being done with a cnmina . game manner as if the act were done by him alone with 
knowledge or intention. knowledge or intention. 

36. Wherever the causing of a certain effect, or an attempt to cause that effect-v 

by an act or by an omission, is an offence, it is to be 
Effect caused partly by understood that the causing of that effect partly by an 
act ami partly by omission. partly by an omission is the same offence. 


include illegal oiuissious, 

“ Act,” 

“ Omission.” 

Each of several persons 
liable for an act done by 
all in like manner as if 
done by him alone. 


Illustration, 

A intentionally causes Z’a death, partly by illegally omitting to give Z food, and partly by 
beating Z. A has committed.murder. 


Co-operation by doing 
one of several acts con- 
stituting au offence. 


37. When an offence is committed by means of several 
acts, whoever intentionally co-operates in the commission 
of that offence by doing any one of those acts, either singly 
or jointly with any other person, commits that offence. 
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Illustraiions, 

(o) A and B agree to murder Z, by severally and at different times giving him small doses of 
poison. A and B administer the poison according to the agreement with intent to murder Z. 
Z dies from the effects of the several doses of poison so administered to him. Here A and B 
intentionally co-operate in the commission of murder, and a.s each of them does an act by which 
the death is caused, they are both guilty of the offence, though their acts arc separate. 

(6) A and B are joint Jailors, and as such hare the charge of Z, a prisoner, alternately for six 
hours at a time. A and B, intending to cau.se Z’s death, knowingly co-operate in causing that 
effect by illegally omitting, each during the time of his attendance, to furnish t with food sup- 
plied to them for that purpo.se. Z dies of hunger. Both A and B are guilty of the murder of Z. 

(c) A, a jailor, has the charge of Z, a prisoner. A, intending to cause Z’s death, illegally 
omits to supply Z with food: in consequence of which Z is much reduced in strength, but tlio 
starvation is not sufficient to cause his death. A is dismissed from his office, and B succeeds 
him. B, without collu.sion (*r co-operation with A, illegally omits to supply Z with food, know- 
ing that he is likely thereby to cause Z’s death. Z dies of hunger. B is guilty of murder ; but 
as A did not co-operate with B, A is guilty only of an attempt to commit murder. 

Several persons engaged Where several persons are engaged or concerned in 

in the commission of a the commission of a criminal act, they may be guilty of 
criminal act may he guilty different offences by means of that act. 
of different offences. 


, JUugf ration, 

A attacks Z under such circumstances of grave provocation, that his killing of Z would be only 
culpable bomiohh* not amounting to murder. B having ill-will towards Z, and intending to 
kill him, and not having been subject to the provocation, assists A in killing Z. Here, though 
A and B are both engaged in causing Z’s death, B is guilty of murder, and A is guilty only 
of culpable homicide. 

39. A person is said to cause an effect “ voluntarily,” when he causes it by means 
„ whereby he intended to cause it, or by means which, at 

Vo untan y. ^£. those means, he knew or had reason 

to believe to be likely to cause it. 

lllmfration. 

A sets fire, by night, to an inhabited house in a large town, for the purpose of facilitating a 
robbery, and tlius causes the death of a person. Here, A may not have intended to cause death, 
and may even he sorry that death has been caused by his act ; yet, if he knew that he was likely 
to cause death, he has caused death voluntarily. 

40. The word “ offence” denotes a thing made punish- 
able by this Code. 

41 . A “ Special Law” is a law applicable to a particular 

“ Special Law.” 

42. A “ Local Law” is a law applicable only to a pai'ti- 

“ Local Law. cular part of British India. 

43. The word “ illegal” is applicable to every thing which is an offence, or which 

n w,. I „ is prohibited by law, or which furnishes ground for a civil 

“ Legally bound to do.” action ; and a person is said to be “ legally bound to do” 
whatever it is Illegal in him to omit. 

44. The word “ injury denotes any harm whatever 
illegally caused to any person, in body, mind, reputation, 


» Offence.” 


“ Injury.” 
or property. 

“ Life.” 

“ Death.” 

“ Animal.” 
“Vessel.” 


45. The word “ life” denotes the life of a human being, 
unless the contrary appears from the context. 

46. The word “ death” denotes the death of a human 
being, unless the contrary appears from the context. 

47. The word “ animal” denotes any living creature 
other than a human being. 

48. The word “ vessd” denotes any thing made for the 
conveyance by water of human beings, or of property. 


49. Wherever the word “ year” or the word “ month” is used, it is to be understood 
,, that the year or the month is to be reckoned according to 

the British Calendar. 
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50. The word “ Section” denotes one of those portions 
of a Chapter of this Code which are distinguished by prefixed 
numeral figures. 

The word “oath” includes a solemn affirmation substituted by law for an oalh, 
“ Oath ’* declaration reej^uired or authorized by law to be 

made before a public serviuit, or to be used for the purpose 
of proof, whether in a Court of Justice or not. 

52. Nothing is said to be done or believed in good faith, 
which is done or believed without due care and attention. 


“ Section.” 


51. 


“ Good faith.” 


CHAPTER III. 

OF PUNISHMENTS. 


Punishments. 


53. The punishments to which offenders are liable 
under the provisions of this Code are — 

First. — Death ; 

Secondly. — Tran sportation ; 

Thirdly. — Penal Servitude ; 

Fourthly. — Imprisonment, which is of two descriptions, namely— 

(1.) liigorous, that is, with hard labor; 

(2.) Simple ; ** 

Fifthly. — Forfeiture of property ; 

Sixthly. — Fine. 

54. In every case in which sentence of death shall have been passed, the Oo* 

g., vernment of India, or the Government of the place wi I hiii 

tencT^of which the offender shall have been sentenced, may, without 
the consent of the offendei’, commute the punishment for 
any other punishment provided by this Code. 

55. In every case in which sentence of transportation for life shall have been 

^ ^ ^ ’ passed, the Government of India, or the Government of 

of treirportattoa Clifr® «« oflemler shaU have been sen- 

tenced, may, without the consent ot the ollenaer, coinmulc 
the punishment for imprisonment of either description for a term not exceeding 
fourteen years. 

56. Whenever any person, being a European or American, is convicted of an 
Europeans and Ameri- offence punishable under this Code with tran8portati{Ui, 

cans to^ be sentenced to the Court shall sentence the offender to penal servitude 
penal servitude instead of instead of transportation, according to the provisions of Act 
transiiortation. XXIV. of 1855. 


Fractions of terms of 
punishment. 

58. In every case in 

Offenders sentenced to 
transportation how to be 
dealt -with until trans- 
oortatiou. 

59. In every case in 

In what cases trans- 
portation may be awarded 
instead of imprisonment. 


57. In calculating fractions of terms of punishment, 
transportation for life shall be reckoned as equivalent to 
transportation for twenty years, 
which a sentence of transportation is passed, the offender, 
until he is transported, shall be dealt with in the same 
manner as if sentenced to rigorous imprisonment, and 
shall be held to have been undergoing his Sentence oif 
transportation during the term of his imprisonment, 
which an offender is punishable with imprisonment for a 
term of seven years or upwards, it shall be competent to the 
Court which sentences such offender, instead of awarding 
sentence of imprisonment, to sentence the offender to 
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transportation for a term not less than seven years, and not exceeding the term for 
which by this Code such offender is liable to imprisonment. 

(jO. In every case in which an offender is punishable with imprisonment, which 
Sentence may be (in he of either description, it shall be competent to the 

certain cases of impri- Court which sentences such offender to direct in the 

sonment) wholly or part- sentence that such imprisonment shall be wholly rigorouvi, 

ly rigorous or simple. ^ imprisonment shall be wholly simple, or thiit 

any part of such imprisonment shall be rigorous and the rest simple. 

61. In every case in which a person is convicted of an offence for which he is 
^ liable to forfeiture of all his property, the offender shr.ll 

of oroperty. ^ or ei ure incapable of acquiring any property, except for the 

^ * benefit of Government, until he shall have undergone the 

punishment awarded, or the punishment to which it shall have been commuted, o/ 
until he shall have been pardoned. 


llluatration. 

A, being convicted of waging war against the Government of India, is liable to forfeiture of 
all his property. After tlie sentence, and whilst the same is in force, A’s father dies, leaving 
an estate whicn, but for the forfeiture, would become the property of A. The estate becomes the 
property of Government. 


62, Whenever any person is convicted of an offence punishable with death, the 
Forfeiture of property pourt adjudge that all his property, moveable and 


in respect of offenders 
punishable with death, 
transportation, or impri- 
sonment. • 


immoveable, shall be forfeited to Government ; and when- 
ever any person shall be convicted of any offence for 
which he shall be transported or sentenced to imprisonment 
for a term of seven years or upwards, the Court may 
adjudge that the rents and profits of all his moveable' and immoveable estate during 
the period of his transportation or imprisonment, shall be forfeited to Government, 
subject to such provision for his family aud dependants as the Government may think 
fit to allow during such period. 

63. Where no sum is expressed to which a fine may extend, the amount of fine 
Amount of fine which the offender is liable is unlimited, but shall nut 

be excessive. 


64. In eveiy case in which an offender is sentenced to a fine, it shall be competent 
. to the Court which sentences such offender to direct by 

Sentence of imprison- sentence that in default of payment of tlie fine, tlie 

ment of^fine.^^ ^ offender shall suffer imprisonment for a certain term, which 

imprisonment shall be in excess of any other imprisonment 
to which he may have been sentenced or to which he may be liable under a com- 
mutation of a sentence. 


Limit of term of im- 
prisonment for default in. 
payment of fine, when the 
offence is punishable with 
imprisonment as well as 
fine. 


65. The term for which the Court directs the offender 
to be imprisoned in default of payment of a fine, shall not 
exceed one-fourth of the term of imprisonment which is 
the maximum fixed for the offence, if the offence be 
punishable with imprisonment as well as fine. 


Description of imprison- 
ment for such default. 

offence. 

67. If'the offence be 

Term of imprisonment 
for default in payment of 
fine, when the oflence is 
punishable with fine only. 


66. The imprisonment wliich the Court imposes in 
default of payment of a fine may be of any description 
to which the offender might have been sentenced for tlie 

punishable with fine only, the term for which the Court 
directs the offender to be imprisoned, in default of pay- 
ment of fine, shall not exceed the following scale, that is 
to say, for any term not exceeding two months when the 
amount of the fine shall not exceed fifty Rupees, and for 
any term not exceeding four months when the amount 
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shall not exceed one hundred Kupees, and for any term not exceeding six montlis 
in any other case. 


Sach imprisonment to 
terminate upon payment 
of the fine. 


68. The imprisonment which is imposed in default of 
payment of a fine shall terminate whenever that fine is 
either paid or levied by process of law. 


Termination of such 
imprisonment upon pay- 
ment of proportional part 
of fine. 

terminate. 


69. If, before the expiration of the term of imprison- 
ment fixed in default of payment, such a proportion of the 
fine be paid or levied that the term ot imprisonment 
suffered in default of payment is not less than proportional 
to the part of the fine still unpaid, the imprisonment shall 


Jllmtraiion. 

A is sentenced to a fine of one hundred Rupees and to four months’ imprisonment in default of 
payment. Here, if seventy-five Rupees of the fine be paid or levied before the expiration ot one 
month of the imprisonment, A will be discharfred as soon as the lirst month has expired. If 
seventy-five Rupees be paid or levied at the time of the expiration of the first month, or at any later 
time while A continues in imprisonment, A will be immediately dischar^fed. If fifty Rupees of 
the fine be paid or levied before the expiration of two months of the iinprisoiiinent. A will be dis- 
charged as soon as the two months are completed. If fifty Rujiecs bi‘ paid or levied at the time 
of the expiration of those two months, or at any later time while A continues in imprisonment, 
A will be immediately discharged. ■ 

70. The fine, or any part thereof which remains unpaid, may be levied at any 

Fine may be levied within six years after the passing of the sentence, 

within six years or at any *^“^1 under the sentence, the offender^ be liable to 
time dunng the term of imprisonment for a longer period than six years, then 
imprisonment. at any time previous to the expiration of that period ; 

and the death of the offender does not diseharge from the liability any propei’ty 
Death of offender not which would, after his death, be legally liable for his 
to discharge his property debts, 
from liability. 

71. Where any thing which is an offence is made up of parts, any of which parts 
Limit of punishment of itself an offence, the offender shall not be punished with 

offence which is made up the punishment of more than one of such his ofiences 
of several offences. unless it be so expressly provided. 


JUufstrattofis, 

(a) A gives Z fifty strokes with a stick. Here A may have committed the offence of volun- 
tarily causing hurt to Z by the whole beating, and also by each of the blows which make up the 
whole beatin<^ If A were liable to punishment for every blow, he might be impriHoriecl for fifty 
years one for each blow. Hut he is liable only to one punishment for tho whole beating. 

^ (6) ’ But if while A is beating Z, Y interferes, and A intentionally strikes Y, hero, ns a blow 
given to Y is no part of the act whereby A voluntunly causes hurt to Z, A is liable to one 
punishment for voluntarily causing hurt to Z, and to another for the blow given to Y. 

72. In all cases in which judgment is given, that a person is guilty of one of several 
offences specified in the judgment, but that it is doubtful 

Pimishment of a person which of these offences he is guilty, the offender shall 
veral offenLs, the judg- be punished for the offence for which the lowest punish- 
ment stating ’ tliat it is ment is provided, if the same punishment is not provided 
doubtful of which. for all. 


73. Whenever any person is convicted of an offence for which, under this Code, 
SolitaiT confinement. Court power to sentence him to rigorous imprison- 

ment, the Court may, by its sentence, order that the 
offender shall be kept in solitary confinement for any portion or portions of the 
imprisonment to which he is sentenced, not exceeding three months in the whole, 
according to the following scale, (that is to say) — 

A time not exceeding one month if the term of imprisonment shall not exceed six 
months. 
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A time not exceeding two months if the term of imprisonment shall exceed fix 
months and be less than a year. 

A time not exceeding three months if the term of imprisonment shall exceed one 


year. 


74. In executing a sentence of solitary confinement, such confinement shall in no , 
case exceed fourteen days at a time, with intervals be- 
tween the periods of solitary confinement of not less dura- 
tion than such periods, and when the imprisonment award- 
ed shall exceed three montlis, the solitary confinement shall not exceed seven days 
in any one month of the whole imprisonment awarded, with intervals between the 
.peiiods of solitary confinement of not loss duration than such periods. 

75. Whoever, having boon convicted of an olTenoo punishable under Chapter 
XI 1. or Chapter XVII. of this Code with imprisonment of 
either description for a term of three years or upwards, 
shall be guilty of any offence punishable under either of 
those Chapters with imprisonment of either description for 
a term of* three years or upwards, shall be subject for 
every such subsequent offence to transportation for life, or 

to double the amount of punishment to which he would otherwise have been liable 
for the same ; provided that he shall not in any case be liable to imprisonment for 
a term exceeding ten years. 


Limit of solitary con- 
finement. 


Punishment of persons 
convicted, after a previ- 
ous conviction, of an of- 
fence puinslmblewith three 
years’ imprisonment. 


CHAPTER IV. 


GENERAL EXCEPTIONS. 


Act done by a person 
bound or by a mistake of 
fact believing himself 
bound by law. 


76. Nothing is an offence which is done by a person 
who is, or who by reason of a mistake of fact, and not by 
I’cason of a mistake of law, in good faith believes himself’ to 
be, bound by law to do it. 


IIlnstratioTift, 

(a) A, a soldier, fires on a mob by the order of his superior officer, in conformity with the com- 
mands of the law. A has committed no offence. 

(5) A, :in olliecr of a Court of .lust ice, being ordered by that Court to arrest Y, and, after due 
enquiry, believing Z to be Y, arrests Z. A lias committed no offence. 


77. Nothing is an offence which is done by a Judge 
4*^^ . , Jiidge when when acting judicially in the exercise of any power which 

acting judicial y. which in good faith he believes to be, given to him by 

law. 


78. Notbing which is done in pursuance of, or which is warranted by, the judgment 

. ^ ^ ^ ^ or order of a Court of Justice, if done whilst such judgment 

Act done pursuant to - - - ■ - . J 


JUll^tllUIlt Vi \ 

a Court of Justice. 


of 


the Court may have had no jurisdiction to pass such judg- 
ment or order, provided the person doing the act, in good 
faith, believes that the Court had such jurisdiction. 

79. Nothing is an offence which is done by any person 
br ‘nusSe is justified by law, or who, by reason of a mistake of 

of fact’ belie vmg himself, not by reason of a mistake of law, in ^ood faith 

justified by law. * believes himself to Hoe justified by law in doing it. 


Illustration, 

A sees Z commit what appears to A to be a murder. A in the exercise, to the best of his 
judgment, exerted in good faith, of the power which the law gives to all persons of apprehending 
murderers in the fact, seizes Z, in Older to bring Z before the proper auth^ties. A has committed 
no offence, though it may turn out that Z was acting in self-defence. 
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SO. KotLing is an offence which is done by accident or misfortune and without 
^ . any criminal intention or knowledge in the doing of a law'ful 

of a lawful act” act in a lawful manner by lawful means and with proper 

^ ^ ^ * care and caution. 

Illustration. 

A is at a work with a hatchet ; tlie head flies oft* and kills a man who is standing by. Here, if 
there was no want of proper caution on the part of A, his act is excusable and not an offence. 

81. Nothing is an offence merely by reason of its being done with the knowledge 
Act likely to cause it is likely to cause harm, if it be done without any cri- 

harni but done without a miiial iiitenti(ni to cause harm, and in good faith for the pur- 
ciiminal intent and to pose of preventilig or avoiding other liai‘m to person or 
prevent other harm. property o o j. 

Explanation. — It is a question of fact in such a case whether the harm to be pre- 
vented or avoided was of such a nature, and so imminent, as to justiiy or excuse 
the risk of doing the act with the knowledge that it was likely to cause harm. 

Illustrations. 

(a) A, the captain of a steam vessel, suddenly and without any fault or negligence on his part, 
finds himself in such a position that, before he can stop his vessid, he must inevitably run down a 
boat 11 with 20 or 30 passongers on board, unless he changes the course of his vessel, and that, by 
changing liia course, he must incur risk of running down a boat C, with only 2 passengers on board, 
which ho may possibly clear. Here, if A alters his course without any intention to run down the 
bout C, and in good taith for the purpose of a\oiding the danger to tlie passsengera in the boat 13, 
he 18 not guilty of an olVence, though he may run down the boat (' by doing- an act which ho knew 
wuis likely to cause tliat eflect, if it be found as a matter of fact that the danger which ho intended 
to avoid w’as such as to excuse him iu incurring the risk of rimning down the boat C’. 

(If) A in a groat lire jiulls down liouhcs in order to prevent the conflagration from spreading. 
He does tins with the intention iii good faith of saving human life or property. Here, if it be found 
tliat the harm to be prevented was of such a nature and so imminent as to excuse A’s act, A is not 
guilty of the offence. 

. , , , , , ^2. Nothing is an offence which is done by a child un- 

dor seven yc-ar^ol-age. 

83. Nothing is an offence which is done by a child above 
Act of a child above gcveii years of age and under twelve, who has not attain- 

ago” wlw'lia's not Sdent ed sufficient maturity of unaci stuiiding to judge of the 

maturity of understanding. nature and consequences of lus conduct on that occasion. 

84. Nothing is an offence which is done by a person who, at the time of doing it, 

by reason of unsoundiiess of mind, is incapable of knowing 
Act of a person of the nature of the act, or that he is doing what is either 

unsound mind. contrary to law. 

85. Nothing is an offence which is done by a person who, at the time of doing it, 

Act of a person in- is, by reason of intoxication, incapable of knowing the 

capiible of judgnient by nature of the act, or that he is doin" what is either wrong 

reason of intoxication or contrary to law ; provided that the thing which intoxi- 

caused against liis will. cated him was administered to him without his knowledge 

or against his will. 

86. In cases where an act done is not an offence, unless done with a particular 

Offence requiring a knowledge or inten^ a peraon who does the act m a state 

particular intent or luiow- of intoxication shall be liable to be dealt with as if he had 

ledge committed by one the same knowledge as he would have h^ if he had not 

who is intoxicated. been intoxicated, unless the thing which intoxicated him 

was administered to him without hf^ knowledge or against his will, 

87. Nothing which is not intended to cause death or grievous hurt, and which is 

not known by the doer to be likely to cause death or 
Act not intended and grievous hurt, is an offence by reason of any harm which 

not known to be likely to cause, or be intended by the doer to cause, to any 

cause _death or grievous “ 

nooi wbn hfLfl orivAn omiRAnf 


hurt, done by consent. 


person above eighteen years of age who has given consent, 
whether express or implied, to suffer that harm ; or by 



•12 


THE INDIAN PENAD CODE. 


reason of any harm which it may be known by the doer to be likely to cause to any 
such person who has consented to take the risk of that harm. 

Illustration. 

A and Z agree to fence with each other for amusement. This agreement implies the consent 
of each to suffer any harm which, in the course of such fencing, may be caused without foul play ; 
and if A, while playing fairly, hurt'j Z, A commits no offence. 

88. Nothing which is not intended to cause death is an offence by reason of any 
harm which it may cause, or be intended by the doer to 
cause, or be known by the doer to be likely to cause, to 
any person for whose benefit it is done in good faith, and 
who has given a consent, whether express or implied, 
to sutler that harm, or to take the risk of that harm. 


Act not intended to cause 
death, done by consent in 
good faith for the benefit 
of a person. 


Act done in good faith 
for the benefit of a child 
or person of unsound mind 
by or by consent of 
guardian. 

Provisoes. 


Ulustraiion. 

A, a surgeon, knowing that a particular operation is likely to cause the death of Z, who suffers 
under a painful complaint, but not intending to cause Z’s death, and intending, in good faith, Z’s 
benefit, pe-rforma that operation on Z, with Z’a consent. A has committed no offence. 

89. Nothing, which is done in good faith for the benefit 
of a person under twelve years of ago, or of unsound mind, 
by or by consent, either express or implied, of the guar- 
dian or other ])erson having lawful charge of that person, 
is an otfeuce by reason of any harm which it may caus(», 
or be intended by the doer to cause, or be known by the 
doer to be likely to cause, to that person : Provided — 

First . — Tliat this exception shall not extend to the intentional causing of death 
or to the attem]|)ting to cause death. 

Secondly . — That this exception shall not extend to the doing of any thing which 
the person doing it knows to be likely to cause death, for any purpose other than 
the preventing of death or grievous hurt, or the cui'ing of any grievous disease 
or infirmity. 

Thirdly . — Tliat this exception shall not extend to the voluntary causing of grievous 
hurt, or to the attempting to cause grievous hurt, unless it be for the purpose of pre- 
venting death or gi’ievous hurt, or the curing of any grievous disease or infirmity. 
Fourthly . — That this exception shall not extend to the ab 


to the committing of which offence it would not extend. 


abetment of any offence, 


Illustration. 

A, in good faith, for his child’s benefit without his child’s consent^ has his child cut for the 
stone by a surgeon, knowing it to l>e likely that the operation will cause the child’s death, but 
not intending to cause the chiid’s death. A is' within the exception, inasmuch as his object was 
the cure of the child. 


90. A consent is not such a consent as is intended by any Section of this Code, if 

^ , the consent is given by a person under fear of injury or 

Consent known to be ’ • ^ . 


known to 
given under fear or mis- 
conception. 


under a misconception of fact^ and if the person doing the 
act knows, or has reason to believe, that the consent was 
given in consequence of such fear or misconception — or 
If the consent is given by a person who, from unsoundness of mind or intoxication, 
p . , , is unable to understand the nature and consequence ol that 

peiMn’of unsound mmd.” to which he giveS-his Consent; or, unless the contrary ap- 

pears from the context, ii the consent is given by a person 
who is under twelve years of age. 


Acts which are offences 
independently of harm 
caused to the person con- 
senting, are not within 
the exceptions in Sections 
87, 88, and 89. 


91. The exceptions in Sections 87, 88, and 89 do not 
extend to acts which #*e offences independently of any hai’m 
which they may cause, or be intended to cause, or be 
known to be likely to cause, to the person giving the con- 
sent, or on whose behalf the consent is given. 


niustration. 

Causing miscarriage (unless caused in good faith for the purpose of saving the life of the woman) 
is an offence imlependentlv of anv harm which it mav cause or be intended to cause t« the wnm'ui. 
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Therefore it is not an offence “ by reason of such harm and the consent of the woman or of her 
guardian to the causing of such miscarriage, does not justify the act. 


92. Nothing is an offence by reason of any harm which it may cause to a person, 
. for wliose benefit it is done in good faith, even without that 

Act done m pod faith person’s consent, if the circumstances are such that it is 

^■ihout “nsent. “ rmpossible for that person to signify consent, or if that 

person is incapable of giving consent, and has no guardian or 
other person in lawful charge of him from whom it is possible to obtain consent 

. in time for the thing to be done with benefit. Provided — 

Provisoes. ° 


First . — That this exception shall not extend to the intentional causing of death, 
or the attempting to cause death. 

Secondly .— this exception shall not extend to the doing of any thing which the 
person doing it knows to be likely to cause death, for any purpose other than the pre- 
venting of death or grievous hurt, or the curing of any grievous disease or infirmity. 

Thirdly. — 'J'hat this exception shall not extend to the voluntary causing of hurt, or 
to the attempting to cause hurt, for any purpose other than the preventing of death or 
hurt. 

Fourthly . — That this exception shall not extend to the abetment of any offence, to 
the committing of which ofience it would not extend. 

Til ustraf ions. 

(a) Z is thrown from his horse, and is insensible. A, a surgeon, finds that Z requires to be 
trepanned. A, not intending Z’s death, but m good faith, for Z’s benefit, porfonns the trepan be- 
fore Z recovers his power ol judging for lumhclf. A has eonnnitted no ofience. 

(A) Z is earned off by a tiger. A fires at the tiger, knowing it to be likely that the shot may 
kill Z, but not intending to kill Z, and in good faith intending Z’s benefit. A’s ball gives Z a 
mortal wound. A has committed no offence. 

(o) A, a surgeon, sees a child suffer an accident which is likely to prove fatal unless an opera- 
tion be immediately perlormcd. There is not time to apply to the child’s guardian. A performs 
the operation ill spite of the entreaties of the child, intending, in good faith, the child’s benefit. 
A has committed no oifence. 

(d) A is in a house which is on fire, with Z, a child. People below hold out a blanket. A 
drops the child from the house-top, knowing it to be liktdy that the fall inny kill the child, but 
not intending to kill the child, and intending, in good faith, the child’s benefit. Here, even if 
the child is killed by the fall, A has committed no offence. 

Explanation . — Mere pecuniary benefit is not benefit within the meaning of Sections 
88, 89, and 92. 

. , , 93, No communication made in good faith is an offence 

inS'iUrth. ^ 

“ * for the benefit of that person. 

nimtratwn. 


A, a* surgeon, in good faith, communicates to a pflticnt his opinion that ho cannot live. The 
patient dies in conf^equence of the shock. A has committed no otfeiice, though he knew it to be 
likely that the communication might cause the patient’s death. 

94. Except murder and offences against the State punishable with death, nothing 
is an offence which is done by a person who is compelled to 

compcUe7by“th«StoT “ \ the time of doing it, reasonably 

^ cause the apprehension that mstant death to that person 

will otherwise be the consequence ; provided the person doing the act did not of 
his own accord, or from a reasonable apprehension of harm to himself short of 
instant death, place himself in the situation by which he became subject to 
such constraint. ^ 

Explanation 1. — A person who, of his own aecord, or by reason of a threat 
of being beaten, joins a gang of dacoits, knowing their character, is not entitled to 
the benefit of this exception, on the ground of his having been compelled by hia 
associates to do any thing that is an offence by law. 

Explanation 2 . — A person seized bj^ a gang of* dacoits, and forced by threat 
of instant death, to do a thing which is an o&nce by law, for example, a smith 
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cotnpelleci to take Lis tools and to force the door of a house for the dacoits to enter 
and plunder it, is entitled to the benefit of this exception. 

95. Nothing is an offence by reason that it causes, or that it is intended to 
. ^ . V 1 . cause, or that it is kiiown to be likely to cause, any harm, 

Act causing sbght harm. ordinal sense 

and temper would complain of such harai. 


OF THE BIGHT OF PBIVATE DEFENCE. 

^ ^ 96. Nothing is an offence which is done in the exercise 

right of private defence. 

Bight of private de- 97.^ Every person has a right, subject to the re- 
fence of the body and of strictions contained in Section 99, to defend — 

property. 

First, — His own body, and the body of any other person, against any offence affect- 
ing the human body. 

Secondly, — The ])ropcrty, whether moveable or immoveable, of himself or of any 
other person, against any act which is an ollenco falling under the definition of 
thefi, rt'])bery, mihchief, or ci’iminal trespass, or which is an attempt to commit 
theft, ro}»bery, mischief, or criminal tresjiass. 

98. When an act, which would ot])erwise be a certain offence, is not that offence 

by reason (»f the youth, the want of maturity of understand- 

Right of private defence ing, the unsoundness of mind, or the intoxication of the 

»o.?of‘unsomid mind,’’ic. “>'7 misconception 

on the jiart of tluit person, every person has the same 
nght of private defence against that act which he woula have if the act were that 
olience. 

Illustrations, 

(а) Z, under the influence of madness, attempts to kill A. Z is guilty of no offence. But A 
has the same right of private defence which he would have if Z were sane. 

(б) A enters by iiiglit a iKUise which he is legally entitled to enter. Z, in good faith, taking 
A for a house-breaker, attacks A. Here Z, by attaekina A under this misconception, commits no 
offence. But A lias the same right of private defence against Z, winch he would have if Z were 
nut acting under that misconce[)tion. 

99. First, — There is no right of private defence against an act which does not rea- 

Acts against whichthcre somibly cause the apprehension of death or of grievous hurt, 

is no right of private if done, or attempted to be done, by a public servant acting 
defence. in good iiiith under color of his office, though that act may 

uot be strictly justifiable by law. ^ 

Second, — There is no right of private defence against an act which does not reason- 
ably cause the apprehension of death or of gidevons Imrt, if done, or attempted to be 
done, by the direction of a public servant acting in good faith under color of his office, 
though that direction may not be strictly justifiable by law. 

Third, — There is no right of private defence in cases in which there is time to have 
recourse to the protection of the public authorities. 

Fourth. — The right of private ilefence in no case extends to the inflicting of more 

Extent to whic^h tho than it is necessary to inflict for the purpose of 

right may be exercised. defence. 

Explanation 1 . — A person is^ not deprive(L of the right of private defence 
against an act done, or attempted to be done, oy a public servant as such, unless 
he knows, or has reason to believe, that the person doing the act is such public 
servant. 

Explanation 2. — A person is not deprived of the right of private defence against 
an act done, or attempted to be done, by the direction of a public servant, unless he 
knows, or has reason to believe, that the person doing the act is acting by such direc- 
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lion, or unless such person states tlie authority under which he acts, or, if he has au* 
thority in writing?, unless he produces such authority, if demanded. 

100. ~The right of private delbnce of the body extends, under the restrictions 

. 1 . mentioned in the last preceding Section, to the voluntary 

vate (lefent of the body ?"y “*'*“• •< 

extends to causing death. ollence which occasions the exercise ot the right be ot 

any of the descriptions hereinafter enumerated, namely : — 
First. — Such an assault as may reasonably cause the apprehension that death will 
otherwise be the consecpience of such assault — 

Secondhj . — Such an assault as may reasoiiahly cause the apprehension that grievous 
hurt will otherwise be the consecpience of such assault, — 

7'hircUy . — An assault with the intention of committing rape — 

Fourthly. — An assault with the intention of gratilying unnatural lust— 

Fifthly. — An assault with the intention of kidnapjiing or abducting — 

Sixthly. — An assault with the intention of wroiigliilly confining a person, under 
circumstances wliicli may reasonably cause him to ajifu ehend that he will be unable 
to have recourse to the ]uibllc authorities tor his release. 

101. If the olFeuce be not of apy of the descrijitions enumerated in the last 

. preceding Section, the right of private defence of the body 

When such right extends '^oes not extend to the voluntary causing of deaili to lh<‘ 
truiu death."'”^ ^ assailant, but does extend, under the restrictions mentioned 

in Section 99, to the volunttuy causing to the assailant 
of any harm other than death. 


102. The right of private defence of the body commences as soon as a reasonable 
rommencementand con- approlieiihion of danger to the body arises from an alleni])t 

tiniiaucc to the right of or threat to commit tlie oflenco, tliongh the otrence uiiiy 
private detcnceof the body. not have been committed ; and it continues as long as such 
apprehension of danger to the body continues. 

103. The right of private defence of property extends, under the restiiciions 

ixri. • w i* • mentioned in Section 99, to the voluntary causing of d(‘nth 

defence of propeHy “''T 'ir," '".mg-.loe,-, if tl.c ofleneo, tho 

extends to caushigduath. Committing of which, or tlie attempting to commit which, 
occasions the exercise of the right, be an ollence of any of 
the ilescriptions hereinafter enumerated, namely : — 

First — Kobhery. 


Secondly. — House-breaking by night. 

Thudly . — Mischief by lire committed on any biiihling. tent, or vessel, whicli build- 
ing, tent, or vessel is used as a human dwelling, or as a place for the custody of 


property. 

Fourthly. — Theft, mischief, or house-trespass, under such ericumstances as may 
reasonably cause ajiprehensioii that' death or grievous hurt will be the cousetpience, if 
such right of private defence is not exercised. 

104. If the ofTence, the committing of which, or the attempting to commit 
. which, occasions the exercise of the right <if private 

tends to any harm ^ theft, mischief; or crimmnl trespass, not of 

Other than death. descriptions enumerated in the last pre- 

ceding Section, that right does not extend to the volun- 
tary causing of death, but does extend, subject to the restrictions mentioned 
in Section 99, to the voluntary causing to the wrong-doer of any harm other 
than death. 


Commencement and con- 105. First . — The right of private defence of property 

tinuance of the riglit of commences when a reasonable apprehension of danger to 
private defence of property. the property commences. 

Second . — The right of private defence of property against theft continues till the 
fifTender has effected his retreat with the property, or the assistance of the public 
authorities is obtained, or the property has been recovered. 
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I'hird . — The right of private defence of property against robbery continues as 
l(»ng as the offender causes or attempts to cause to any person death or hurt or 
wrongful restraint, or as long as the fear of instant death, or of instant hurt, or of in- 
stant personal restraint continues. 

Fourth . — The right of private defence of property against criminal trespass or 
mischief continues as long as the offender continues in the commission of criminal 
tre^Hss or mischief. 

Fifth . — The right of private defence of property against house-breaking by night 
continues as long as the house- trespass which has been begun by such house-breaking 
continues. 

106. If, in the exercise of the right of private defence against an assault 

Right of private defence which reasonably causes the apprehension of death, 
against a deadly assault the defender be so situated that he cannot effectually 
when there is risk of harm exercise that right without risk of harm to an innocent 
to au iimcK^ent person. person, his right of private defence extends to the 

running of that risk. 

IlhiMration. 

A is attacked by a mob who attempt to murder him. He cannot effectually exercise his 
right of pi ivate defence without firing on the mob, and he cannot fire without risk of harming 
young children who are mingled with the mob. 

A commits no ofience if by so firing he harms any of the children. 


CHAPTER V. 

OF ABETMENT. 

Abetment of a thing. 107. A person abets the doing of a thing who — 

First. — Instigates any person to do that thing ; or — 

Secondly. — Engages with one or-more other person or persons in any conspiracy for 
the doing of that thing, if an act or illegal omission takes place in pursuance of that 
conspiracy, and in order to the doing of that thing ; or — 

Thirdly. — Intentionally aids by any act or illegal omission, the doing of that 
thing. 

Explanation 1. — A person who, by wilful misrepresentation or by wilful conceal- 
ment of a material fact which he is bound to disclose, voluntarily causes or procures 
or attempts to cause or procure, a thing to be done, is said to instigate the doing of 
that thing. 

Jlltuftration. 

A, a public officer, is authorized by a warrant from a Court of Justice to apprehend Z. B, 
knowing that fact and also that C is not Z, wilfully represents to A that C is Z, and thereby in- 
tentionally causes A to apprehend C. Here B abets by instigation the apprehension of C. 

Explanation 2. — Whoever, either prior to or at the time of the commission of an 
act, does any thing in order to facilitate the commission of that act, and thereby facili- 
tates the commission thereof, is said to aid the doing of that act. 

108. A person abets an offence who abets either the commission of an offence, or 
the commission of an act which would be an offence, if 

Abettor. committed by a person capable by law of committing an 

offence with the same intention or knowledge as that of the abettor. 

Explanation 1. — The abetment of the illegal omission of an act may amount to an 
offence, although the abettor may not himself be bound to do that act. 

Explanation 2. — To constitute the offence of abetment, it is not necessary tl^t the 
act abetted should be committed, or that the effect requisite to constitute the offence 
should be caused. 
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lllmfrattomt, 

(a) A instigates B to murder 0 . B refuses to do so. A is guilty of abetting B to commit 
murder. 

(6) A instigates B to murder D, B, in pursuance of the instigation, stabs D. D recovers 
from the wound. A is guilty of instigating B to commit murder. 

Explanation 3. — It is not neco.ssary that the person abetted should be capable by 
law of committing an offence, or that he should have tlie same guilty intention or 
knowletlgc as that of the abettor, or any guilty intention or knowledge. 

Ult/strafiotiii. 

{a) A, with a guilty intention, abets a child or a lunatic to commit an act which would be 
an offence, if committed by a person capable by law of committing an offence, and having 
the same intention as A. Here A. whether the act be committed or not, is guilty of abetting an 
offence. 

(b) A, uith the intention of murdering Z, instigates B, a clnUl under seven years of nge, to do 
an act which causes Z’s death. !», m consequence of the abthnent, does the act, and tluTeby 
causes Z’s death. Here, though T1 was not capable by law of committing an offence, A is luible to 
be punished in the same mnniK i* if B had been capable by law of committing an olfeiu**', and 
had committed murder, and he i*' therefore subjc<‘t to the punishment of ileath. 

(c) A instigates B to set tire to a dwcdling-hoiise. It, in con-^ •liience of the unaoundiies*' of his 
mind, being incapable of kuowuig (he natup* of the act, or that he is doing what is wrong or con- 
trary to law, sets dre to the house m consequence of A’s instigatum. B has committed no offence, 
bnt A is guilty of abetting the offence of setting lire to a dwelling-house, and is liable to the jum- 
isbment provided for that offence. 

(</) A, intending to cause a theft to bo committed, instigates I» to take property beloiming to 
Z out of Z’s possession. A induees B to behove that tliepropeii} belongs to A. B takes tiu pro- 
perty out of Z’s possession, in gofxl faith, believing it to he A’s profierty. B, acting under this 
misconception, does not tnUe dishonestly, aiul therefore does not commit theft. But A is guilty of 
abetting theft, and is liable to the -'Ume punishment as if B luul committed theft. 

Explmiatiou 4. — The alictinent ot* 4*111 offence being an oflenoo, the abetment ol‘such 
an abetment is also an ofleiico. 

ration. 

A instigates B to iiistig.ite C’ to murder Z. B accordingly instigates C to murder Z, and C com- 
mits that offen<*(‘ in consequence of B’s instigation. B is liable to he punished for his oflencc with 
the punishment for murder, and as A instigateil B to commit the offence, A i.s also liable to tho 
same punishment. 

Explanation 5 . — It is not necessary to tho coinmisbion of the offence of abetment by 
conspiracy that the abettor should concert tlie offence with the person who comniita 
it. It is sufficient if lie engage in the con.spiracy in pursuance of which the offence is 
committed. 

Ilh tmtion. 

A concerts with B a plan for iioisonmg Z. It is agreed that A .shall administer the poison. B 
then explains the jdan to C, mentioning that a third person is to administer the poison, but with- 
out mentioning A’s name. C agrees to procure the poison, and procures and delivers it to 13 for 
the purpose of its being used in the manner explained. A administers tho poison. Z dies m con- 
sequence. Here, though A and C have not conspired together, yet C has been engaged in the con- 
spiracy, in pursuance of which Z has been murdered. C has therefore committed the offence de- 
fined in this Section, and is liable to the punishment for murder. 

Punishment of abetment 
if the act abetted is com- 
mitted in consequence and 
where no express provi- 
sion 48 made for its pun- 
ishment. 

Explanation . — An act or offence is said to be committed in consequence of abet- 
ment, when it is committed in consequence of the instigation, or in pursuance of the 
conspiracy, or with the aid which constitutes the abetment. 

Jlluitrationi, 

(a) A offers a bribe to B, a public servant, as a reward for showing A s^a law in the 
exercise of B’s oflicial functions. B accepts die bribe, A has abetted the offence dconed in 
Section 161. 

C 


109. Whoever abets any offence shall, if the act 
abetted is committed in consequence of the abetment, 
and no express provision is made by this Code for the 
punishment of such abetment, be punished with the pun- 
ishment provided for the offence. 



18 


THE INDIAN PENAL CODE, 


(J) A instigates B to give false evidence. B, in consequence of the instigation, coimnits that? 
offence. A is guilty of abetting that offence, and is liable to the same punishment as B. 

(c) A and B conspire to poison Z. A, in pursuance of the conspiracy, procures the poison 
and delivers it to B, in order that he may administer it to Z. B, in pursuance of the conspiracy^ 
administers the^poison to Z in A’s absence and thereby causes Z’s death. Here B is guilty of 
murder. A is guilty of abetting that offence by conspiracy, and is liable to the punishment for 
murder. 


110. Whoever abets the commission of an offence shall, if the person abetted docs 
Punishment of abetment the act with a different intention or knowledge from that 


if the person abetted does 
the act with a different in- 
tention from that of the 
abettor. 

Liability of abettorwhen 
one act is abetted and a 
different act is done. 

abetted it; provided the 

Proviso. 

constituted the abetment. 


of the abettor, be punislied with the punishment provided 
for the offence winch would have been committed if the 
act had been done with tlie intention or knowledge of the 
abettor and with no other. 

111. When an act is abetted and a different act is 
done, the abettor is liable for the act done, in tlie same 
manner and to the same extent as if he had directly 
act done was a probable consequence of the abetment, 
and was committed under the influence of the instigation, 
or with the aid or in pursuance of the conspiracy which 


Jlhtidrnlionsf. 

(a) A iastigntes a child to put poison into the food of Z, and gives him poison for that purpose. 
The child, in consequenoo of the instigation, by mistake puts the poison into the food of Y, A>hich 
is by the bide of that of Z, Here, if the child was acting under the influence of A’s instigation 
and the act done was under the circumstances a probable coiisoquence of the abetment, A is liable 
in tbe same manner and to the same extent as if he had instigated the child to put the poison 
into the food of Y. 

(/>) A instigates B to burn Z’s house. B sets fire to the house and at the same time commits 
theft of property there. A, though guilty of abetting the burning of the house, is not guilty 
of abetting the theft, for the theft was a distinct act and not a probable consequence of the 
burning. 

(f) A instigates B and C to break into an inliabite<l house at midnight for the purpose of 
robbery, and provides them with arms for that purpose. B and C break into the house, and 
being rc.sisted by Z, one of the inmates, murder Z. Here, if that murder was the probable 
consequence of the abetment, A is liable to the punishment provided for murder. 


Abettor when liable to 
cumulative pun i ahm eii t 
for act abetted and for act 
done. 


112. If the act for which the abettor is liable nnder the 
last preceding Section is committed in addition to the act 
abetted and constitutes a distinct offence, the abettor is 
liable to punishment for each of the offences. 


Illusfration, 

A instigates B to resist by force a distress made by a public serv’ant. B, in consequence, resists 
that distress. In offering the resistance, B voluntonly causes ^ievous hurt to tlic oflicer execut- 
ing the distress. As B has committed both the offence of resisting the distress and the offence of 
vmuntarily causing grievous hurt, B is liable to punishment for both these offences ; and if A 
knew that B was likely voluntarily to cause grievous hurt in resisting the distress, A will also 
be liable to punishment for each of the offences. 


113. Wlien an act is abetted with the intention on the part of the abettor of 
causing a particular effect, and an act for which the abet- 
tor is liable in consequence of the abetment, causes a* 
different effect from that intended by the abettor, the 
aberttor is liable for the effect caused, in the same manner 
and to the same extent as if he had abetted the act with 
that effect ; provided he knew that the act abetted was likely 


Liability of abettor for 
an effect caused by the 
act abetted different from 
t^t intended by the abet- 
tor. 


the intention of causing 
to cause that effect. 


IlluglraHon, 

A instigates B to cause g^rievons hurt to Z. B, in consequence of the instigation, causes griev- 
ous hurt to Z. Z dies in consequence. Here, if A knew that the grievous hurt abetted waa 
likely to cause death, A is liable to oe punished with the punishment provided for murder. 
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114. Whenever any person, who, if absent, would be liable to be punished as an 
AKnff ..aan f 1 ubettor, Is present when the actor offence for which he 

P . would be punishable in consequence of the abetment is 

committed, he shall be deemed to have c^mitted such 

115. Whoever abets the commission of an offence punishable with death or trans- 
Abetmeiit of an offence P^i'tation for life, shall, if that oflfeucC be not committed 

in consequence of the abetment, and no express provision 
is made by this Code for the punishment of such abetment, 
be punished with imprisonment of either description for 
a term which may extend to seven yeai’s, and shall also 
be liable to fine ; and if any act for which the abettor is 
liable in consequence of the abetment, and which causes hurt to any person, is 
If an apt whicli causes done, the abettor shall be liable to imprisonment of either 

harm bo done in consc- description for a term which may extend to fourteen years, 

quence of the abetment. liable to fine. 


offence is committed, 
act or offence. 


punishable witli death or 
transportation for life if 
the offence be not com- 
mitted in consequence of 
the abetnieiit. 


llluittration, 

A instigates B to murder Z. The offence is not committed. If B had murdered Z, he would 
have been subject to the punishment of death or transportation for life. Therefore A is liable to 
imprisonment for a term which may extend to seven years and also to a lino; and if any hurt 
be done to Z in consequence of the abetment, he will be liable to imprisonment for a term which 
may extend to fourteen ycai-s, and to fine. 

1 16. Whoever abets an offence punishable with imprisonment shall, if that offence 

Abetment of an offence eonseqiienco of the abetment, and no 

punishable with impri- express provisioa is made by this Code for the punishment 
soument, if the offence be of such abetment, be punisbed with imprisonment of any 
not committed in coiise- description ]>rovided for that offence, for a term which may 

quence of the abetment. extend to one-fourth part of the longest term provided for 

that offence, or witli such fine as is jirovidcd for that offence, or with both ; and if the 
If the abettor or the abettor or the person abetted is a public servant, whose duty 

person abetted be ji pub- it is to prevent the commission of such offence, the abettor 

lie servant whose duty it shall be ])unished with imprisonment of any description 

is to jircveiit the olfence. provided for that offence, for a term which may extend to 

one-half of the hiiigest term provided for the offepce, or with such fine as is provided 
for the oficnce, or with both. 

Illustrations. 

(a) A offers a bribe to B, a public servant, as a reward for showing A some favor in the 
exercise of B’s official functions. B refuses to accept the bribe. A is punishable under this Section. 

(h) A instigates B to give false evidence. Here, if B does not give false oyidonce, A has 
nevertheless committed the offence defined in this Section, and is punishable acconlingly. 

(c) A, a police officer, whose duty it is to prevent robbery, abets the commission of robbery. 
Here, though the robbery be not committed, A is liable to one-half of the longest term of im- 
prisonment provided for that offence, and also to fine. 

(df) B abets the commission of robbery by A, a police officer, whose duty it is to prevent that 
offence. Here, though the robbery be not committed, B is liable to one-half of the longest term 
of imprisonment pro\nded for the offence of robbery, and also to fine. 

117. Whoever abets the commission of an offence by the public generally, or by 
Abetting the commission “»y number or class of persons exceeding ten, sh^ be 

of an offence by the public punished with imprisonment of either descnption tor a 

or by more than ten per- term which may extend to three years, or with fi ne, or 

with both. 

Illustration. 

A affixes in a public place a placard, instigating a sect consi^ing of more than ten members to 
meet at a certain time and place, for the purpose of attacking the menibers of an adverse saov 
while engaged in a procession. A has committed the offence denned in this Section. 
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118. Whoever, intending to facilitate, or knowing it to be likely that he will 
Concealing a design to thereby facilitate, the commission of any offence punish- 

cominit an offence punish- able with death or transportation for life, voluntarily 

able with deat^r trans- conceals, by any act or illegal omission, the existence of a 

portation for design to commit such offence, or makes any representation 

which he knows to be false respecting such design, shall, if that offence be committed. 
If the offence be com- be punished with imprisonment of either description for a 
mitted. term which may extend to seven years ; or, if the offence 

If offence be not com- be not committed, with imprisonment of either description 
mitted. for a term which may extend to three years ; and in either 

case shall also be liable to fine. 

Illmtrntion. 

A, knowing that dacoity is about to be committed at B, falsely informs the Magistrate that a 
dacoity is about to be committed at C, a place in an oppr^site direction, and tliereby misleads the 
Magistrate with intent to facilitate the commission of the offence. The dacoity is committed at 
B in pursuance of the design. A is punishable under this Section. 


119 Whoever being a public servant, intending to facilitate, or knowing it to 
A pub ic servant con- likely that he will iherpby facilitate, the commission of 

cealing a design to com- any offence, the commission of which it is his duty as sucb 
niit nil offence which it is public servant to prevent, \oluntarily conceals, by any act 

his duty to jirevent. or illegal omission, the existence of a design to commit 


such offence, or makes any representation which he knows to be false respecting such 
If the offence be com- design, shall, if tlie offence be committed, be punished with 
mitted. imprisonment of* any description provided fur the offence 

for a term which may extend to one-half of the longest term of such imprisonment, 
or with such fine as is provided fiir that offence, or with both; or if the offence be 
If tl,e offence be nun- punisl.iible with death or transportation for life, with imprl- 
ishable with death, (tc. sonment of either <U\>cription for a term wliicli may extend 

to ten years; or, if the offeuee be not committed, shall be 
If t lie offence be not punisbe(Kwith imprisonment of any description provided for 
committed. offence for a term which may extend to one-fourth pai*t 

of the longest term of such imprisonment, or with such fine as is proA ided for the 
offence, or with both. 


Ulmiration. 

A, an officer of jKilice, being legally bound to give information of all designs to commit robbery 
which may come to his knowledge, and knowing that B designs to commit robbery, omits to give 
Bueb ill formation, witli intent to facilitate the commission of that offence. Here A has by an illegal 
omission concealed the existence of B’s design, and is liable to punishment according to the 
provision of this Section. 

1 20. Whoever, intendinjy to facilitate, or knowing it to be likely that he will 
Concealing a design to thereby facilitate the commission of an offence punishable 
commit an offence punish- with imprisonment, voluntarily conceals, by any act or 

able with imprisonment. illegal omission, the existence of a design to commit such 

offence, or makes any representation which he knows to he false respecting such 
If the offence be com- design, shall, if the offence be committed, be punished with 
mitted. imprisonment of the description provided for the offence 

If not committed. ® which may extend to one-fourth, and, if the 

offence be not committed, to one- eighth of the longest term 
of such imprisonment, or with such fine as is provided for the offence, or with both. 
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CHAPTER VI. 


OF OFFENCES AGAINST THE STATE. 

Waging or attempting ^21. Whoever wages war against the*Queen, or at- 
to wage war, or abetting tempts to wage such war, or abets the waging of such 
the waging of war against war, shall be punished with death, or transportation for 
the Queen. Ufe^ and shall forfeit all his property. 

lUustratkms. 

(rtj A joins an insurrection against the Queen. A has committed the oflencc defined in this 
Section. 

(6) A in India abets an insurrection apjainst the Queen’s Government of Ceylon by sending 
arms to the insurgents. A is guilty of abetting the waging of war against the Queen. 

12*2. Whoever collects men, arms, or ammunition, or otherwise jirepares to wage 
war, with the intention of either waging, or being prejiared 
fo wage war, against the Qtiecn, shall be punished with 
transportation for life, or imprisonment of either descrip- 
tion for a term not exceeding ten years, aiul sliall forfeit all 
Ids property. 

123. Whoever by any act, or by any illegal omis.sion, conceals tlic existence of a 

design to wage war against the Queen, intending by such 
^ wth intent concealment to facilitate, or knowing it to bo likely that 

wag^vun “ fi'cilitate tl.e waging of sucli war, 

® ‘ * shall be punished with imprisonment of either description 

for a term which may extend to ten years, and shall also be liable to fine. 

124. Whoever, with the intention of inducing or compelling the Governor- 
General of India, or the Governor of any Presidency, or a 
Lieutenant-Governor, or a Member of the Council ol* the 
Governor-General of India, or < f the Council of any 
Presidency, to exercise or refrain from exercising in any 
manner any of the lawful powers of such Governor-General, 

Governor, Lieutenant-Governor, or Member of Council, assaults or wrongfully restrains, 
or attempts wrongfully to resti’ain, or overawes by means of criminal force, or the 
show of criminal force, or attemate so to overawe such Governor-General, Governor, 
Lieutenant-Governor, or Membe^f Council, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall also be liable 
to fine. 

125. Whoever wages war against the Government of any Asiatic power in alliance 

or at peace with the Queen, or attempts to wage such war, 

Waging war gainst any or abets the waging of such war, shall be punished with 

^th tliJoTeen.” transportation for life, to which fine may be added ; or 

with imprisonment of either descri[)tion for a term which 
may extend to seven years, to which fine may be added ; or with fine. 

126. Whoever commits depredation, or makes preparations to commit depredation, 
on the territories of any power in alliance or at peace with 
the Queen, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and 
shall also be liable to fine and to forfeiture of any property 
used or intended to be used in committing such depredation, 

or acquired by such depredation. 

127. Whoever receives any property, knowing the same to have been taken in 
the commission of any of the offences mentioned in Sections 
125 and 126, shall be punished with imprisonment of 
either description for a term which may extend to seven 
years, and shall also be liable to* be fined and to forfeiture 
of the property so received. 


Collfcting arms, <fec., 
with the intention of wag- 
ing wai* against the 
Queen. 


Assaulting Governor- 
General, Governor, &c., 
with intent to compel 
or restrain the exercise 
of any lawful power. 


Committing depredation 
on the territories of any 
power at peace with the 
l^een. 


Beceiving property 
taken by war or depreda- 
tion mentioned in Sections 
126 and 126 . 
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128. 'Whoever, being a public servant and having the custody of any state prisoner 

_ , , , or prisoner of wai% voluntarily allows such prisoner to 

tJu^ ««ow“risrcrof “y “ which such prboner is contoed, 

state or war in his cus- shall be punished with transportation for life, or imprison- 
tody to escape. 0 inent of either description for a term which may extend to 

ten years, and shall also be liable to fine. 

129. Whoever, being a public servant and liaving the custody of any state 

prisoner or prisoner of war, negligently suffers such 
prisoner to escape from any place of confinement in which 
of^stat(**^^or*^^vSr^in '^his prisoner is confined, shall be punished with simple 

custody to escape. imprisonment for a term which may extend to three years, 

and shall also be liable to fine. 

130. Whoever knowingly aids or assists any state prisoner or prisoner of war in 

escaping fi’om lawful custody, or rescues, or attempts to 
Aiding (*scapc of, res- rescue, any such prisoner, or harbors or conceals any 

cuing, or harboring such siudi prisoner who has escaped firom lawful custody, or 

prisoner. offers, or attempts to offer, any resistance to the recapture 

of such prisoner, shall be punished with transportation for life, or with imprisonment 
of cither description for a term which may extend to ten years, and shall also be liable 


to fine. 

Erplanntion , — A state prisoner, or jmisoner of war, who is permitted to be at large 
on his ])arole within certain limits in British India, is said to escape from lawful 
custody if he goes beyond tlie limits within which he is allowed to be at large. 


CHAPTER VII. 


or OFFENCES RELATING TO THE ARMY AND NAVY. 


131. Whoever abets 

Abetting mutiny or at- 
tempting to seduce a sol- 
dier or sailor from his 
duty. 

182. Whoever abets 

Abetment of mutiny, if 
mutiny is committed in 
consequence thereof. 


the committing of mutiny by an officer, soldier, or sailor, 
in the Army or Navy of the Queen, or attempts to seduce 
any such officer, soldier, or sailor, from his allegiance 
or his duty, shall be punished with transportation for life ,or 
with imprisonment of ch^er description for a term which 
may extend to ten year^^nd shall also be liable to fine, 
the committing of mutiny by an officer, soldier, or sailor, 
in the Army or Navy of the Queen, shall, if mutiny be 
cojnmitted in consequence of that abetment, be punished 
with death or with transportation for life, or imprisonment 
of either description for a term which may extend to ten 


years, and shall also be liable to fine. 

133. Whoever abets an assault by an officer, soldier, or sailor, in the Army or Navy 

Abetment of an aeeault of Quee^ on any superior officer being in the exwu- 

' by a soldier or sailor on tion of his office, shall be punished with imprisonment of 

bis superior officer, when in either description for a term which may extend to three 

the execution of his office. years, and shall also be liable to fine. 

134. Whoever abets an assault by an officer, soldier, or sailor, in the Army or 

Navy of the Queen, on any superior officer being in the 

Abetment of such as- execution .of his office, shml, if such assault be committed 

’tted “ in consequence of that abetment, be punished with impri- 

' sonment of either description for a term which may extend 

to seven years, and shall also be liable to fine. 

136. 'Whoever abets the desertion of any officer, soldier, or s^or, in the Army 

Queen, shall be punished with imprisonment 
w sailor." ^ rither description for a term which may extend to two 
years, or with fine, or with both. 
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Deserter concealed on 
board merchant vessel 
through ncgligcnco of 
master. 


136. Whoever, except as hereinafter excepted, knowing or having reason to 

„ , . , . believe that an officer, soldier, or sailor, in the Army or 

Harboring a deserter. deserted, hiu-bors such officer, 

soldier, or sailor, shall be punished with imprisomiient of either description for a 
term which may extend to two years, or with tine, or with both. 

Exception . — This provision does not extend to the case in which the harbor is 
given by a wife to her husband. 

137. The master or pei*son in charge of a merchant vessel, on board of which any 
deserter from the Army or Navy of the Queen is concealed, 
shall, though ignorant of such concealment, be liable to a 
penalty not exceeding five huiulred Itupees, if he might 
have known of such concealment, but for some neglect of 
his duty as such master or person in charge, or but for 

some want of discipline on board of the vessel. • 

138. Whoever abets what he knows to be an act of insubordination by an oflicer, 

soldier, or sailor, in the Army or Navy of tlie C^ncen, shall, 
Abetment of act of in- jf of insubordination be committed in coiisciiuenco 

or saWr.^ ^ of' that abetment, be punished with imprisonment of either 

description for a term which may extenil to six mouths, 

or with fine, or with both. 

139. No person subject to any Articles of War for the Army or Navy of the 
Person subject to Arti- t^ueen, or lor any part of such Army or Navy, is subject 

clos of War not puui&h- to punishment under this Code for any of the ollenccs 
able under this Code. defined in this Chapter. 

140. AVlioevcr, not being a soldier in the Military or Naval service of the (^uecn, 

wears any garb, or carries any token resembling any garb 
Wearing the dress of a token used by such a soldier, with the intention that 

it may be believed that he is such a soldier, shall be punish- 
ed with imprisonment of cither description for a term whicli may extend to three 
months, or with line which may extend to five hun<lred ilupeos, or with both. 


soldier. 


CHAPTEli VIII. 

OF OFFENCES AGAINST THE PUBLIC TRANQUILLITY. 

141. An assembly of five or more persons is designated an “unlawful assembly” 

Unlawful assembly. common object of the persons composing that 

assembly, is — 

First . — To overawe by criminal force, or show of criminal force, the Legislative or 
Executive Government of India, or the Government of any Presidency, or any Lieu- 
tenant-Governor, or any Public {Servant in the exercise of the lawful power of such 
Public Servant ; or 

Second , — To resist the execution of any law, or of any le^al process ; or 

Third . — To commit any mischief or criminal trespass, or other offence ; or 

Fourth . — By means of crimind force, or show of cnminal force, to any person, to 
take or obtain possession of any property, or to deprive any person of the enjoyment 
of a right of way, or of the use of water or other incorporeal^ right of which he is 
in possession or enjoyment, or to enforce any right or supposed right ; or 

means of criminal force, or show ofcriminal force, to compel an^ person to 
do w]^t he is not legally bound to do, or to omit to do what he is legally entitled to do. 

Explanation . — An assembly which was not unlawful when it assembled, may 
subsequently become an unlawful assembly. 
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142. Whoever, being aware of facts which render any assembly an unlawful as- 
Being a member of an semb^, intentionally Joins that assembly, or continues in it, 

unlawful assembly. is said to be a member of an unlawful assembly. 

1 43. Whoever is a member of an unlawful assembly shall be punished with im- 

Punishment. prisonment of either description for a term which may ex- 

tend to six months, or with fine, or with both. 

144. Whoever, being armed with any deadly weapon, or with any thing which, 
used as a weapon of offence, is likely to cause death, is a 
member of an unlawful assembly, shall be punished with 
imi)risonnu‘nt’ of either description for a term which may 
extend to two years, or with fine, or with both. 

145. Whoever joins or continues in an unlawful assembly, knowing that such un- 
lawful assembly has been commanded in the manner 
prescribed by law to disperse, shall be piinisbed with 
imprisonment of cither description for a term which may 
extend to two years, or with fine, or with both. 

146. Whenever force or violence is used by an unlawful assembly, or by any 
Force used by one member thereof^ in prosecution of the common object of 

meuT^r prosecution of sueli assembly, every member of such assembly is* guilty 

common ol.jcct. of the offence of noting. 

147. AVhoever is guilty of rioting shall be punislicd with imprisonment of either 

” description for a term which may extend to two years, 
Puuihlimeiit for rioting. or with fine, or with both. 

148. AVhoever is guilty of rioting, being armed with a deadly weapon, or with 

any thing which, used as a weapon of offence, is likely to 
Rioting, armed with a : 

deadly weapon. 

with fine, or with both. 

14ih If an oflenee is 


Joining an unlawful as- 
sembly armed with any 
deadly weapon. 


Joining or continuing 
in an unlawful a^fiembly, 
knowing that it lias been 
commanded to disperse. 


eanse death, shall be punished with imprisonment of cithejr 
description for a term which may extend to three years, or 


Every member of an 
unlawful assembly to bo 
deemed guilty of any of- 
fence coniuiitted in prose- 
cution t»f common object. 

l50. \A' hoover hires 

Hiring or conniving at 
hiring of persons to join 
an unlawful assembly. 


committed by any member of an unlawful assembly in 
prosecution of the common object of* that assembly, or 
such as the members of that assembly knew to be likely 
to be committed in prosecution of that object, every 
person who, at the time of the committing, of that offence, 
IS a nieniber of the same assembly, is guilty of that offence, 
or engages, or employs, or promotes, or connives at the 
hiring, engagement, or eni\)loyment of any person to join 
or become a member of any unlawful assembly, shalPbe 
piinisliable as a incinber of such unlawful assembly, and 
tor any offence which may be committed by any such person 
as a member of such unlawful assemblv, in pursuance of such hiring, engagement, 
or employment, in the same manner as if he had been a member of such ,un lawful 
assembly, or himself had committed such offence. 

151. AVboever knowingly joins or continues in any assembly of five or more per- 

TT^/v ^ nrriv nr likely to cttuse a disturboncc of the public peace, 

co^inuing in any asfem- such assembly has been lawfully commanded to dis- 

bly of five or more persons, perse, shall be punished^ with imprisonment of either 
after it has been com- desci'iption for a term which may extend to six months, 
manded to disperse. ' qj. .|vith fine, or with both. 

Explanation, — If the assembly is an unlawful assembly within the meaning of Section 
141, tne offender will be punishable under Section 145. 

152. Whoever assaults or tlireatens to assault, or obstructs or attempts to obstruct, 

any public servant in the discharge of his duty as such pub- 

Assanlting or obttwet- servant, in endeavoring to disperse an unlawful assembly, 
ing public *or to suppress a riot or affray, or uses, or threatens, or 

•nppreasing r t, attempts to use, criminal force to snch public servant, shall 

be punished with imprisonment of either description for a term which may extend to 
vi>aTft. or with fine, or with both. 
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^ 153. Whoever malignantly or wantonly, by doing any thing which is illegal, gives 
provocation to any person, intending or knowing it to be 
W^tonly giving pro- likely that such provocation will cause the offence of riot- 

CM^rioL *0 ing to be committed, shall, if the offence of rioting be 

committed in consequence of such provocation, be punished 
If rioting be committed. with imprisonment of either description for a term which 
may extend to one year, or with fine, or with b<»th; 
and if the offence of rioting be not committed, with imprisonment of either descrip- 
If not committed. ^ i^rm which may extend to six months, or with 

fine, or with both. 

154. Whenever any unlawful assembly or riot takes place, the owner or occupier 

Q . of the land upon which sucli unlawful assembly is held, 

land o“which°M 9'^ ** committed, and any person having or claim- 

ful assembly is held. “'g interest in such land, shall be puni^able with fine 

not exceeding one thousand Rupees, if he or his agent or 
manager, knowing that such offence is being or has been committed, or having reason 
to believe it is likely to be committed, do not give the earliest notice thereof in 
his or their power to the principal officer at the nearest Police Station, and do 
not, in the case of his or toeii' having reason to believe that it was about to be 
committed, use all lawful means in his or their power to prevent it, and in the 
event of its taking place, do not use all lawful means in his or their power to 
dispepe or suppress the riot or unlawful assembly. 

155. Whenever a riot is committed for the benefit or on behalf of any person who 

j is the owner or occupier of any land respecting which such 

wluwe beaetit place, or who claims any interest in such land, or 

committed. subject of any dispute which gave rise to the riot, or 

who lids accepted or derived any bonetit therefrom, such 
person shall be punishable with fine, if he or his agent or manager, liaving reason to 
believe that such riot was likely to be committed, or that the unlawful assembly by which 
such riot was. committed was likely to be hehl, shall not respectively use all lawful 
means in liis or their power to prevent such assembly or riot from taking place, and for 
suppressing and dispersing the same. 

156. Whenever a riot is committed for the benefit or on behalf of any person who 


is the owner or occupier of any land respecting which such 
Liability of agent of takes place, or wno claims any interest in such land, or 

SrCe beUrT riot “ ™ “"y "y, 

committed. who has accepted or derived any benefit therefrom, the 

agent or manager of such person slmll be punishable with 
fine, if such agent or manager, having reason to believe that such riot was likely to 
be committed, or that the unlawful assembly by which such riot was committed was 
likely to be held, shall not use all lawful means in his power to prevent such riot or 
assembly from taking place and for suppressing and dispersing the same. 

157. Whoever harbors, receives, or assembles in anjy house or premises in his occupa- 
tion or charge, or under his control, any persons, knowing 
Harboring ^sons hir- persons have been hired, engaged, or employed, or 

^for an unlawful assem- about to be hired, engaged, or employed, to join or 

^ become members of an unlawful assembly, shall be punished 

with imprisonment of either description for a term which may extend to six months, or 
with fine, or with both. 

-158. Whoever is engaged or hired, or offers or attempts to be hired or engaged, 
to do or assist in doing any of the acts specified in f^don 
Being hired to take part gfiall be punished with imprisonment of either description 

in w unlawftil assembly ^ which may extend to six months, or with fine, or 
^th both ; and whoever, licing so engaged, or hired, as afore* 


D 
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said, goes armed, or engages, or offers to go armed, with any deadly weapon, or with 
any thing which, used as a weapon of offence, is likely to 
Or to go armed. cause death, shall be punished with imprisonment of either 

description for a term which may extend to two years, or 

with fine, or with both. 

159. When two or more persons, by fighting in a public place, disturb the public 


Affray. peace, they are smd to “ commit an affray.” 

160. Whoever commits an affray shall be punished with imprisonment of either 
description * for a term which may extend to one 
month, or with fine which may extend to one hundred 
Rupees, or with both. 


Punishment 
mitting affray. 


for com- 


CHAPTER IX. 

OP OFFENCES BY OK RELATING TO PUBLIC SERVANTS. 

161. W'hoever, being or expecting to be a public servant, accepts or obtains, 
or agrees to accept, or attempts to obtain, from any person. 

Public servant taking a for himself or for any other person, any gratification whatever 

mtification other than other than legal remuneration, as a motive or reward for 

respect of an official act. forbearing to do any official act, or for showing or 

forbearing to show, in the exercise of his official functions, 
favor or disfavor to any person, or for rendering or attempting to render any service 
or disservice to any person, with the Legislative or Executive Government of India, 
or with the Government of any Presidency, or with any Lieutenant-Governor, or with 
any public servant, as such, shall be punished with imprisonment of either description 
for a term which may extend to three years, or with fine, or with both. 

Mxplanations . — “Expecting to be a public servant.” If a person not expecting 
to be in office obtains a gratification by deceiving others into a belief that he is about 
to be in office, and that he will then serve them, he may be guilty of cheating, but he 
is not guilty of the offence defined in this Section. 

“Gratification.” word “gratification” is not restricted to pecuniary 

gratifications, or to gratifications estimable in money. 

“Legal remuneration.” The words*“ legal remuneration” are not restricted to 
remuneration which a public servant can lawfully demand, 
but include all remuneration which he is permitted by the Government which he 
serves to accept. 

“ A motive or reward for doing.” A person who receives a gratification as a 
motive for doing what he does not intend to do, or as a rewara for doing what 
he has not done, comes within these words. 

* Illustrations, 

(a) A, a Moonsiff, obtains from-Z, a banker, a situation in Z’s bank for A’s brother, as a reward 
to A for deciding a cause in favor of Z. A has committed the offence defined in this Section. 

(5) A, holding the office of Resident at the Ck>urt of a subsidiary power, accepts a l^kh of 
Bnpees from the Minister of that power. It does not appear that A accepted this sum as a motive 
or reward for doing or forbearing to do any particular official act, or for rendering or attempting 
to render any parucular service to that power with the British Government. But it does appear 
that A accepted the sum as a motive or reward for generally showing favor in the exercise m his 
official fhnctions to that power. A has committed the offence defined m this Section. 

(c) A, a public servant, induces Z erroneously to believe that A*b influence with the Govern- 
ment has obtained a title for Z, and thus induces Z to give A money as a reward for this service. 
A has committed the offence defined in this Section. 
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162. Whoever accepts, or obtains, or a^ees to accept, or attempts to obtain, from 

. , an^ person, for himself or for any other person, any gratifi- 

Taking a gratifiwtiou cation whatever as a motive or reward for inducing, by cor- 
means, tohXence means, any public servant to do or to forbear 

a public servant. *^^7 official act, or m the exercise of the official func- 

tions of such public servant to show favor or disfavor to any 
person, or to render or attempt to render any service or disservice to any person, with 
the Legislative or Executive Government of India, or with the Government of any 
Presidency, or with any Lieutenant-Governor, or with any public servant, as such, shall 
be punished with imprisonment of either description for a term which may extend to 
three years, or with fine, or with both. 

163. Whoever accepts or obtains, or agi^es to accept or attempts to obtain, from 

any person, for himself or for any other person, any grati- 

Taking a gratification -fication whatever, as a motive or reward fyr inducing, by 
***« /’'“f “y. P"W'® f do 

servant, ^ forbear to do any official act, or m the exei'Cise of the 

official functions of such public servant to show favor or 
disfavor to any person, or to render or attempt to render any service or disservice to 
any person, with the Legislative or Executive Government of India, or with the 
Government of any Presidency, or with any Lieutenant-Governor, or with any public 
eervant, as such, shall be punished with simple imprisonment for a term which may 
extend to one year, or with fine, or with both. 

JUns'ration, 

An advocate who receives a fee for arguing a case before a Judge; a person who receives pay for 
arranging and correcting a memorial uddressod to Government, setting forth the services and 
claims of the memorialist ; a paid agent for a condemned criminal, who lays before the Government 
statements tending to show that the condemnation was unjust; are not within this Section, inas- 
much as they do not exercise or profess to exercise personal infiuencc. 

164. Whoever, being a public servant, in respect of whom either of the offences 
defined in the last two preceding Sections is committed, 

for abet- abets the offence, shall be punished with imprisonment of 
either description for a term which may extend to three 
years, or with fine, or with both. 

Ilhi^ration. 

A is a public servant. B, A’s wife, receives a present as a motive for soliciting A to give an 
office to a particular person. A abets her doing so. B is punishable with imprisonment for a term 
not exceeding one year, or fine, or both. A is punishable with imprisonment for a term which 
may extend to three years, or fine, or both. 

165. Whoever, being a public servant, accepts or obtains, or agrees to accept, or 
attempts to obtain, for himself or for any other person, any 
valuable thing, without consideration, or for a consideration 
which he knows to be inadequate, from any person whom he 
knows to have been, or to be, or to be likely to be, concerned 
in any proceeding or business transacted or about to be 
transacted by such public servant, or having any connection 
with the official functions of himself or of any public servant 

to whom he is subordinate, or from any person whom hdPknows to be interested in or 
related to the person so concerned, shall be punished with simple imprisonment for a 
term which may extend to two years, or with fine, or with both. 

lllustraiions. 

(a) A, a collector, hires a house of Z, who has a settlement case pending before him. It is 
agreed that A shall pay fifty Rupees a month, the house being such that, if the bar^in were made 
in gfood faith, A would be required to pay two hundred Rupees a month. A has obtained a 
valuable thing from Z without adequate consideration. 


Punishment 
ment by public servant of 
the offences above defined. 


Public servant obtaining 
any valuable thing, with- 
out consideration, from 
person concerned in any 
proceeding or business 
transacted by such public 
aervant. 
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{b) A| a Judge, buys of Z, who has a cause pending in A’s Court, Government promissoi^ 
notes at a discount, when they are selling in the market at a premium. A has obtained a valuable 
thing from Z without adequate consideration. 

(r) Z's brother is apprehended and taknn before A, a Magistrate, on a charge of perjury. A 
sells to Z shares in a bank at a premium, when they are selling in the market at a discount 
Z pays A for the shares accordingly. I'he money so obtained by A is a valuable thing obtained 
by him without adequate consideration. 


166. Whoever, being a public servant, knowingly disobeys any direction of the 
l.nv as to lliu w’av in which he is to conduct himself as such 


Public servant disobey- 
ing a direction of the law. 
with intent to cause injury 
to any person. 


public servant, intending to cause, or knowing it to be likely 
that he will, by such disobedience, cause injury to any per- 
son, shall be punished with simple imprisonment for a term 
which may extend to one year, or with fine, or with both. 


lllustraiioiu 

A, being an officer directed by law to take property in execution, in order to satisfy a decree 
pronounced in Z’s favor by a Court of Justice, knowingly disobeys that direction of law, witli 
the knowledge tliat hi* is likely thereby to cause injury to Z. A has committed the ofl’ence defined 
in this Section. 


167. AVhoever, being a public servant, and being, as such public servant, charged 
r . preparation or translation of any document, 

u 1 1 C servant framing fhiinos or translates that document in a manner whicli he 
an incorrect document with , , i • x • t xi -l 

intent to cause injury. knows or believes to be incorrect, intending thereby 

to caiU'C, or knowing it to be likely that he may thereby 


cause injury to any person, shall be punished with imprisonment of either descrip- 
tion for a term 'which may extend to three years, or with fine, or with both. 

168. VVhoevcr, being a public servant, and being legally bound as such public 

, , servant not to engage in trade, engages in trade, shall be 

fully inlrnghig^^in^tralie^'^' with sinipfe imprisonment for a term which may 

extend to one year, or with fine, or with both. 

169. Whoever, licing a public servant, and being legally bound, as such public 
p , servai’t, not to purchase or bid for certain projierty, pur- 

fully llJTvinsrbiddi^ff for Property, oither in bis own name or in 

property name ol another, or jointly or in sJiares with others, shall 

be piini>lied with simple imprisonment for a term which 
may extend to two years, or with fine, or with both ; and the property, if purchased, 
shall be (anifiscated. 


170. Whoever pretends to hold any particular otfico as a public servant, knowing 

^ that he does not hold such office, or falsely personates any 

serv * pwhlic other person holding such office, and in such assumed 

cliaracter does or attempt.s to do any act under color of such 
office, shall be punislied Avith imprisonment of either description for a term whicli 
may extend to two years, or with fine, or with both. 

171. W'hoever, not belonging to a certain class of public servants, wears any garb, 

. or caiTies any token resembling any garb or token used 

•« f public servants, with the intention that it 

flerva^it^^Mdth fraudulrnt believed, or with the knowledge that it is likely to 

intent. be believed, that he belongs to that class of public servants, 

shall be punished with imprisonment of either description 
for a term which mny exu*nd to three months, or 'ixdth’ fine -which may extend 
to two hundred Rupees, or with both. 
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CHAPTER X. 

OF CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS. 


172. Whoever absconds in order to avoiil bein;; served with a summons, notice, 
or order proceediiifr from any public servant legally com- 
potent, as such public servant, to issue such summons, 
other proceeding from a notice, or order, shnJl bo puiiishon with sim])lc imprison- 
public servant. ” ment for a term which may extend to one month, or with 

fine which may extend to five hundred Rupees, or with 
both ; or if the summons, notice, or order is to attend in person or by airent, or to 
produce a document in a Court of Justice, with simple imprisonment for a term which 
may extend to six months, or with fine which may extend to one thousand Rupees, or 
with both. 


173. Whoever in any manner intentionally prevents the servinpf on himself, or on 

_ . i* other person, of any summons, notice, or or(h‘v pro- 

BumS'fo?othefi5?wcc.^ ceeding from any public servant legally compefent, as 
ing, or preventing publica- public servant, to issue such summons, notice, or 

tion thereof. order, or intentionally ])revents • the lawful affixing to 

any place of any such summons, notice, or order, or inten- 
tionally removes any such summons, notice, or order from any place to which it is law- 
fully affixed, or intentionally prevents the lawful making of any proclamation, under 
tbe authority of any public servant legally conijictent, as snob ]>ubhV servant, to 
direct such proclamation to be made, shall he punished with simple imprisonment 
for a term which may extend to one month, or witli fine which mav extend to five 
hundred Rupees, or with both; or, if the summons, notice, order, or proclamation ig 
tfi attend in person or by agent, or to produce a document in a Court of Justice, with 
simple imprisonment for a term which may extend to six months, or with fine wliich 
may extend to one thousand Rupees, or with both. 

174. Whoever, being legally bound to attend in person or by an agent at a certain 

place and time in obedience to a summons, notice, order. 
Non-attendance in ohe- qj, proclamation proceeding from any public servant lenrnllv 

nionnn tr* nn ri*nm a * I , . •' 


puWic servant.^^*^^^ ^ competent, as such public servant, to issue the same, inten- 
^ * tionally omits to attend at that place or time, or departs from 

the place where he is bound to attend before the time at which it is lawful for him to 
depart, shall be punished with simple imprisonment for a term which may extend to 
one month, or with fine which may extend to five hundred Rupees, or with both; 
or, if the summons, notice, order, or proclamation is to attend in person or by agent 
in a Court of Justice, with simple imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand Ruj)e(*s, or with both. 


niuftf rat ions. 

(o) A being legally bound to appear before the Supreme Court at (’nlcutta in obedience to a 
subpoena issuing from that Court, intentionally omits to appear. A has committed the offence 
defined in this Section. 

(5) A being legally hound to appear before a Zillah Judge a.s a witness, in obedience to a sum- 
mons issued by that Zillah Judge, intentionally omits to appear. A has committed the offence 
defined in this Section. 


175. Whoever, being legally bound to produce or deliver up any document to 
Omission to produce a 5“^ P"***'® ** intentionally omits so to pro- 

document to a public ser- <^^^6 or deliver up the same, shall be punished with sira- 

vantby a person legally pie imprisonment for a term which may extend to one 

bound' to produce such month, or with fine which mny extend to five hundred 

document. Rupees, or with both ; or, if the document is to be produced 

or delivered up to a Court of Justice, with simple imprisonment for a term which 
may extend to six mon^, or with fine which may extend to one thousand Rupees, 

or wi^bo^. 
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Illustration, 

A being legally bound to produce a document before a Zillah Court, intentionally omits to pro- 
duce the same. A has committed the offence defined in thte Section. 

176. Whoeyer, being legally bound to give any notice or to furnish information 

Omission to give notice ?"y subject to any public servant, as such, intentionally 

or information to a public omits to give such notice, or to furaish such information 
servant by a person le- in the manner and at the time required by law, shall be 
gaily bound to give notice punished with simple imprisonment for a term which may 
or inform ition. extend to one month, or with fine lyhich may extend to five 

hundi’cd Rupees, or with both ; or, if the notice or infbnnation required to be given 
respects the commission of an offence, or is required for the purpose of preventing 
the commission of an offence, or in order to the apprehension of an offender, with 
simple imprisonment for a term which may extend to six months, or with fine which 
may extend to one thousand Rupees, or with both. 

177. Whoever, being legally bound to furnish information on any subject to any 
public servant, as such, furnishes, as true, information on 
the subject, which he knows or has reason to believe to 
be false, shall be punished with simple imprisonment for a 

term which may extend to six months, or with fine which may extend to one thousand 
Rupees, or with both ; or, if the information which he is legally bound to give 
respects the commission of an offence, or is required for the purpose of preventing 
the commission of an offence, or in order to the apprehension of an offender, with 
imprisonment of either description for a term which may extend to two years, or with 
fine, or with both. 


Furnishing false infor- 
mation. 


Illustrations, 

(a) A, a landholder, knowing of the commission of a murder within the limits of his estate, 
wilfully misinforms the Magistrate of the District that the death has occurred by accident is 
consequence of the bite of a snake. A is guilty of the offence defined in tliis Section. 

(b) A, a village watchman, knowing that a considerable body of strangers has passed 
through his village in order to commit a dacoity in the house of Z, a wealthy merchant, residing 
in a neighboring place, and being bound, under Clause 5, Section VII., Regulation III, 1821 of 
the Bemral (’ode, to give early and punctual information of the above fact to the officer of the 
nearest Police Station, wilfully misinforms the Police Officer that a body of suspicious characters 
passed through the village with a view to commit dacoity in a certain distant place in a different 
direction. Here A is guilty of the offence defined in this Section. 

178. Whoever refuses to bind himself by an oath to state the truth, when required 

Refusing oath when so to bind himself by a public servant, legally competent 

duly required to take oath to require that he shall so bind himself, shall be *punished 

by a public serv mt. with simple imprisonment for a term which may extend to 

six months, or with fine which may extend to one thousand Rupees, or with both. 

1 79. Whoever, being legnlly bound to state the truth on any subject to any public 

Refusing to answer a servant, refuses to answer any question demanded of him 

public servant authorized touching that subject by such public servant in the exercise 
to question. of the legal powers of such public servant, shall be punished 

with simple imprisonment fi>r a Term wJiich may extend to six months, or with fine 
which m^ extend to one thousapd Rupees, or with both. 

1 80. Whoever refuses to sign any statement made by him, when required to sign 

. , that statement by a public servant legally competent to 

state- require that lie shall sign that statement, shall be punished 
with simple imprisonment for a term which may extend to 
three months, or with fine which may extend to five hundred Rupees, or with both. 

181. Whoever, being legally bound by an oath to state the truth on any subject to 

False statement on oath pn^Uc servant or other person authorized by law to 

to public servant or person administer such oath, makes to such pubhc servant or other 
authorized to admmistcr person as aforesaid, touching that subject, any statement 

oath. which is false, and which he either knows or believes to be 

fidse, or does not believe to be true, shall be punished with imprisonment of either 
^description for a term which may extend to three years, and shall also be liable to fine. 
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False information with 
intent to cause a public 
siervant to use his lawful 
power to the injury of an- 
other person. 


Resistance to the taking 


of property by 
audbority ‘ of 
servant. 


the lawful 
a public 


182. Whoever gives to anjr public servant any information which he knows or 
believes to be false, intending thereby to cause, or knowing 
it to be likely that he will thereby cause, such public servant 
to use the lawful power of such public servant to the injury 
or annoyance of any person, or to do or omit any thing 
which such public servant ought not to do or omit if the 
true state of facts respecting which such information is given 

were known by him, shall be punished with imprisonment of either description for a 
term which may extend to six months, or with fine which may extend to one thousand 
Rupees, or with both. 

Illustrations, 

(a) A informs a Magistrate that Z, a police officer, subordinate to such Magistrate, has been 
guilty of neglect of duty or misconduct, knowing such information to be false, and knowing it to 
be likely that the information will cause the Magistrate to dismiss Z. A has committed the offence 
defined in this Section. 

(b) A falsely informs a public servant that Z has contraband salt in a secret place, knowing such 
information to be false, and knowing that it is likely that the consequence of the inWmation will 
be a search of Z’s premises, attended with annoyance to Z. A has committed the offence defined 
n this Section. 

183. AVhoever offers any resistance to the taking of any property by the lawful 
authority of any .public servant, knowing or having reason 
to believe that he is such public servant, shall be punished 
with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend 
to one thousand Rupees, or with both. 

184. Whoever intentionally obstructs any sale of property offered for sale by the 

lawful authority of any public servant, as such, shall be 
KPbstructing sale of punished with imprisonment of either description for a term 
which may extend to one month, or with fine whicli may 
extend to five hundred Rupees, or with both. 

185. Whoever, at any sale of property held by the lawful authority of a public 
servant as such, purchases or bids for any property on ac- 
count of any person, whether himself or any other, whom he 
knows to be under a legal incapacity to purchase that pro- 
perty at that sale, or bids for such property not intending to 
perform the obligations under which he lays himself by 

such' bidding, shall be punished with imprisonment of either description for a term 
which may extend to one month, or with fine which may extend to two hundred 
Rupees, or with both. 

186. Whoever voluntarily obstructs any public servant in the discharge of hia 

public functions, snail be punished with imprisonment of 

Obstrurting public ser- either description for a term which may extend to three 

pSlic funJu^n^®® or may extend to five hundred 

^ * , Rupees, or with both. 

187. Whoever, being bound by law to render or furnish assistance to any public 

Omission to assist pub- '“.***« execution of his pubKc dutj, intentionally 

lie servant when bound omits to give such assistance, shall be punished with simple 

by law to give assistance, imprisonment for a term which may extend to one month, 

or with fine which may extend to two hundred Rupees, 
or with both ; and if such assistance be demanded of him a public servant legaRy 
competent to make such demand for the purposes of executing any process lawfully 
issued by a Court of Justice, or of preventing the commission of an offence, or of sup* 
pressing a riot or affray, or of apprehending a person charged with or guilty of an 


of 

property offered for sale 
by authority of a public 
servant. 


Illegal purchase or bid 
for property offered for 
sale by authority of a 
public servant. 
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offence, or of having escaped from lawful custody, shall be punished with simple im- 
prisonment for a term which may extend to six months, or with fitfe which may 
extend to five hundred Rupees, or with both. 

188. Whoever, knowing that, by an order promulgated by a public servant 
Dbobedience to an or- to Promulgate such order, he is dirwt- 

der duly promulgated by . a-bstain irom a certain act, or to take certain order 
a public servant.* ^ with certain property in his possession or under his 

management, disobeys such direction, shall, if such dis- 
obedience causes or tends to cause obstruction, annoyance, or injury, or risk of 
obstruction, annoyance, or injury, to any persons lawfully employed, be punished 
with simple imprisonment for a term which may extend to one month, or with fine 
which may extend to two hundred Rupees, or with both; and if such dis- 
obedience causes or tends to cause danger to human life, health, or safety, or causes 
or tends to cause a riot or affray, shall be punished with imprisonment of either 
description for a term which may extend to six mouths, or with fine which may 
extend to one thousand Rupees, or with both. 

Explanation . — It is not necessary that the offender should intend to produce harm 
or contemplate his disobedience as likely to produce harm. It is sufficient that he 
knows of the order which he disobeys, and that his disobedience produces, or is likely 
to produce, harm. 


Illustration. 

An order is promulgated by a public servant lawfully empowered to promulgate such order, 
directing that a religious procession shall not pass down a certain street. A knowingly disobeys 
the order, and tliereby causes danger of riot. A has committed the offence defined in this Section^ 

189. Whoever holds out any threat of injury to any public servant, or to any 
Threat of iniiiry to a person in whom he believes that public servant to be 

public servant. ‘ interested, for the purpose of inducing that public servt^gi 

to do any act, or to forbear or delay to do any act, 
connected with the exercise of the public functions of such public servant, shall 
be punisliod ^^ith imprisonment of cither description {‘oi* a term which may extend to 
two yeai’s, or with fine, or with both. 

190. Whoever holds out any threat of injury to any person for the purpose of 
inducing that person to refrain or desist fi:om making a legal 
application for protection against any injury to any public 
servant legally empowered as such to give such protection 
or to cause such protection to be given, shall be punished 
with imprisonment of either description for a term whicb 

may extend to one year, or with fine, or with both. 


Threat of injury to in- 
duce any person to refrain 
from applying for protec- 
tion to a public servant. 


CHAPTER XL 

OF FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE 

191. Whoever being legally bound by an oath, or by any express provision of law, 
, to state the truth, or being bound by law to make a decla- 

Giving false evidence. ration upon any subiect, makes any statement which is 

fklse, and which he either knows or believes to oe false, or does not believe to be 
true, is said to give false evidence. 

JEsplanation 1.— A statement is within the meaning of this Section, whether it is 
made yerbally or otherwise. 

ExpUmatiKm 2.— A fidse statement as to the belief of the person attesting is wiihm 
the meaning of this Section, and a person may be guilty of giving false evidence 
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by stating that Jhe believes a thing which he does not believe, as well as by stating that 
he knows a thing which he does not know. 

niugtrations, 

(a) A, in support of a just claim which B has a^nst Z for one thousand Rupees, falsely swears 
on a trial that lie heard Z admit the justice of B’s claim. A has given false evidence. 

(61 A, being bound W an oath to state the truth, states that he believes a certain signature to 
be the handwriting of Z, when he does not believe it to be the handwriting of Z. Here A states 
that which he knows to be false, and therefore gives false evidence. 

(c) A, knowing the general character of Z*8 handwriting, states that he believes a certain 
signature to be the handw riting of Z ; A, in good faith, believing it to bo so. Here A’s statement 
is merely as to his belief, and is true as to his belief, and therefore, although the signature may 
not be tne handwriting of Z, A has not given false evidence. 

(d) A, being bound by an oath to state the truth, states that he knows that Z was at a parti- 
cular place on a particular day, not knowing any thing upon the subject. A gives false evidence, 
whether Z was ^ at that place on the day named, or not. 

(e) A, ail interpreter or translator, gives or certifies as a true interpretation or translation of 
a statement or document which he is bound by oath to interpret or translate truly, that which 
is not, and which he does not believe to be a true interpretation or translation. A has given 
false evidence. 


192. Whoever causes any circumstance to exist, or makes any false entry in any 
Fabricatino- false e i or recordf or makes any document containing a 

false statement, intending .that such circumstance, false 
^ ' entry, or false statement may appear in evidence in a 

judicial proceeding, or in a proceeding taken by law Defore a j^iublic servant as 
such, or before an arbritrator, and tliat such circumstance, false entry, or false state- 
ment, so appearing in evidence, may cause any person, who, in such proceeding, 
is to form an opinion upon the evidence, to entertain an erroneous opinion touching 
any point material to the result of such proceeding, is said “ to fabricate false 
evidence.” 


Illustrations, 

(а) A puts jewels into a box belonging to Z, with the intention that they may be found in that 
box, and that this circumstance may cause Z to be convicted of theft. A has fabricated false evidence. 

(б) A makes a false entry in his shop liook for the purpose of using it as corroborative 
evidence in a Court of Justice. A has fabricated false evidence. 

(c) A, with the intention of causing Z to be convicted of a criminal conspiracy, writes a letter 
in imitation of Z’s handwriting, purporting to be addressed to an accomplice in such criminal 
conspiracy, and puts the letter in a place which he knows that the officers of the police arc likely to 
search. A lias fabricated false evidence. 

193. Whoever intentionally gives false evidence in any stage of a judicial proceed- 
ing, or fabricates false evidence for the purpose of being 

Punishment for false used in any stage of a judicial proceeding, shall be punished 
evK ence. imprisonment of either description for a term which 

may extend to seven years, and shall also be liable to fine ; and whoever inten- 
tionally gives or fabricates false evidence in any other case, shall be punished 
with imprisonment of either description for a term which may extend to three 
years, and shall also be liable to fine. 

Explanation 1. — A trial before a Court Martial or before a Military Court of 
Request is a judicial proceeding. 

Explanation 2. — An investigation directed by law preliminary to a proceeding 
before a Court of Justice, is a stage of a judicial proceeding, though that investiga- 
tion may not take place before a Court of Justice. 

lllwAraiion, 

A, in an enquiry before a Magistrate for the purpose of ascertaining whether Z ought to^ b# 
committed for trial, makes on oath a statement which he knows to be false. As this enquiry is a 
stage of a judicial proceeding, A has given false evidence. 

Explanation 3, — An investigation directed by a Court of Justice acccording 
to law, and conducted under the authority oi a Court of Justice, is a stago 

E 
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of a judicial proceeding, though that investigation jnay not take place before a 
Court of Justice. 

A, in an enquiry before an officer deputed by a Court of Justice to ascertain on the spot the 
boundaries of land, makes on oath a statement which he knows to be false. As this enqmry is a 
stage of a judidal proceeding, A has given false evidence. 

194. Whoever gives or fabricates false evidence, intending thereby to cause, or 
knowing it to be likely that he will Siereby cause, any per- 

Givii^ or fabricating gon to be convicted of an offence which is capital by this 

P«n«l»ed with transportation for life, or with 
ca^tal offence. ngorous imnrisonment for a term which extend to ten 


Giving or fabri^ting 
false evidence with intent 
to procure conviction of 
an offence punishable with 
transportation or impri- 
sonment. 


Givii^ or fabricating gon to be convicted of an offence which is capital by this 

P«n«l»ed with transportation for life, or with 
camtal offence. ngorous imnrisonment for a term which may extend to ten 

years, and shall also be liable to fine ; and if an innocent 
„ . ^ , person be convicted and executed in consequence of sucb 

eyidence, the person w^o gives such false evidence 
executed. punished either with death, or the punishment 

hereinbefore described. 

195. Whoever gives or fabricates false evidence, intending thereby to cause, or 

. « V . X- knowing it to be likely that he wul thereby cause, any 

Giving or fabri^ting person to be convicted of an offence which by this Code is 

to *prMuM ^conviction of capital, but punishable with transportation for life, or 

an offence punishable with imprisonment for a tei*m of seven years or upwards, shall bH 

transportation or impri- punished as a person convicted of that offence would be 

■onment. liable to be punished. 

Illustration, 

A gives false evidence before a Court of Justice, intending thereby to cause Z to be convicted 
of a dacoity. The punishment of dacoity is transportation for life, or rigorous imprisonment for a 
term which may extend to ton years, with or without fine. A, therefore, is liable to such trans- 
portation or imprisonment, with or without fine. 

196. Whoever corruptly uses or attempts to use as true or genuine evidence, any evi- 

dence which he knows to be false or fabricated, shall be 
Using evidence known punished in the same manner as if he gave or fabricated false 
to be false. evidence. 

197. Whoever issues or signs any certificate required by law to be given or signed, 
IsBuinc or sitrnine: a relating to any fact of which such certificate is by law 

fklse certificate. ^ ^ ^ admissible in evidence, knowing or believing that such cer- 
tificate is false in any material point, shall be punished in 
the same manner as if he gave false evidence. 

198. Whoever corruptly uses or attempts to use any such certificate as a true 
Using as a true certifi- certificate, knowing the same to be false in any material 

cate one known to be false point, shall be punished in the same manner as if he gave 

in a material point. ^ false evidence. 

199. Whoever, in any declaration made or subscribed by him, which declaration 

' any Court of Justice, or any pubfic servant, or other person, 

^ False statement made jg bound or authorized by law to receive as evidence of any 
is by^law^^ceivable m makes any statement which is false, and which he 

evidence. either knows or believes to be false, or does not believe to 

be true, touching any point material to the object for 
which the declaration is made or used, shall be punished in the same manner as if he 
gave false evidence. 

200. Whoever corruptly uses or attempts to use as true any such declaration^ 
Using as true any such knowing the same to.be false in any material * point, shall 

decimation known to be be punish^ in the same manner as if he gave false 

evidence. 

JExjplanation . — A declaration which is inadmissible merely upon the ground of 
some informality, is a declaration within the meaning of Sections 199 and 200. 


Using 
to be fals< 


False statement made 
in any declaration which 
is by law receivable as 
evidence. 
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UOl. Whoever, knowing, or having reason to believe, that an offence has been 
Causing disappearance committed, causes any evidence of the commission of 
of evidence of an offence offence to disappear, with the intention of screenihg 

committed, or giving false the offender from legal punishment, or with that izltention 

information touching it, gives any information respecting the offence which he known 

to screen the offender. or believes to be false, shall, if the offence which he knows 

believes to have been committed is punishable with dea^. 
If a capital offence. punished with imprisonment of either description for a 

term which may extend to seven years, and shall also be liable to fine ; and if the 
If punishable with offence is punishable with transportation for life, or with 

transportation. imprisonment which may extend to ten years, shall be 

punished with imprisonment of either description for a 
term which may extend to three years, and shall also be liable to fine ; and if the 
, . X , offence is punishable with imprisonment for any tenii not 

th^try^Mni^riaon- extending to ten ye«^, shall be PunisWcl ytith impn- 
ment. ^ ^ sonment of the description provided for the offence, for 

a term which may extend to one-fourth part of the 
longest term of the imprisonment provided for the offence, or with fine, or with both. 

Illusiration. 

A knowing that B has murdered Z, assists B to hide tlie body with the intention of screening 
B from punishment. A is liable to imprisonment of either description for seven years, and also 
to tine. 

202. AV^hoever, knowing, or having reason to believe, tliat an offence has been 

committed, intentionally omits to give any information 
Intentional omission to respecting that offence which he is legally bound to give, 

gwe information of aii gimU be punished witji imprisonment of either description 

offence, by a person bound a term which may extend to six months, or with fine, 

or with both. 

203. AVhoever, knowing, or having reason to believe, that an offence has been com- 

/'•ixr * f niUtcd, givcs any information respecting that offence which 

tion respectUig an Uoiico Relieves to bu false, sliafl be piuiislied with 

committed. imprisonment of either description for a term which may 

extend to two years, or with fine, or with both. 

204. Whoever secretes or destroys any document which lie may be lawfully 

. compelled to produce as evidence in a Court of Justice, 

Destruction of docu- proceeding lawfully held before a public servant 

incnt to prevent its pro- i i ^ i »n -i i ii. i. i 

duction aa Gvidence such, or obliterates or renders illegible the whole or 


. . ^ ^ A. A i/a. vrv.av- v^v***i^ jM»ffa.iAaAy v cxxxt/ 

duction^af cv'idenck^ ^ such, or obliterates or renders illegible the whole or 

any part of such document with the intention of prevent- 
ing the same from being produced or used as evidence before such Court or public 
servant as aforesaid, or after he shall have been lawfully summoned or required 
to produce the same for that purpose, shall be punished with imprisonment of 
-either description for a term which may extend to two years, or with fine, or 
with both. 

205. Whoever falsely personates another, and in such assumed character makes 

• f admission or statement, or confesses judgment, or 

False personation for causes any process to be issued, or becomes bail or security, 

proceedmg^in a^suit.^^ criminal prosecution, 

shall be punished with imprisonment of either description 
for a term which may extend to three yeai-s, or with fine, or with both. 

206. Whoever fraudulently removes, conceals, transfers, or delivers to any person 

any property, or any interest therein, intending thereby to 
Fraudulent removal or prevent that property, or interest therein, from be- 

concealment of property }jj„ taken as a forefeiture or in satisfaction of a fine, 

fhiSSnJft uudcr a sentcnce which has been pronounced, or which he 

•fad^ knoTTB to be likely to be pronounced, by a Court of 

Justice or other competent autliority, or from being taken 
in execution of a decree or order wiiich has been made, or which he knowf 


Fraudulent removal or 
concealment of property 
to prevent its seizure as a 
foneiture or in execution 
of a decree. 



36 


THB^INDIAN PENAL CODE. 


to be likely to be made, by a Court of Justice in a civil suit, shall be punished with 
imprisonment of either description for a term which may extend to two years, or 
with fine, or. with both. 

207. Whoever fraudulently accepts, receives, or claims any property or any inter- 

est therein, knowing that he has no right or rightful claim 

Fraudulent claim to to such property or interest, or practises any deception 

property to prevent its touching any right to any property or any interest therein, 

SSonof.tcr”’’*” tWby to prevent that property or interest 

therein from being taken as a lorfeiture or in satisfaction of 
a fine, under a sentence which has been pronounced, or which he knows to be likely 
to be pronounced, by a Court of Justice or other competent authority, or from being 
taken in execution of a decree or order which has been made, or which he knows to 
be likely to be made, by a Court of Justice in a civil suit, shall be punished with im- 
prisonment of either description for a term which may extend to two years, or with 
fine, or with both. 

208. Whoever fraudulently causes or suffers a decree or order to be passed against 

him at the suit of any person for a sum not due, or for a 

Fraudulently suffering larger sum than is due to such person, or for any property 

judecree or A sum no interest in property to which such person is not entitled, 

or fraudulently causes or suffers a decree or order to be 
executed against him after it has been satisfied, or for any thin^ in respect of which 
it has been satisfied, shall be punished with imprisonment of either description for a 
term which may extend to two years, or with fine, or with lioth. 

lUmlrniion, 

A institutes a suit against Z. Z, knowing that A is likily to obtain a decree against him, fraudu- 
lently suffers a jiidgineiit to pas.s against him for a larger amount at the suit of 15, who lias no 
just claim against him, in order that B, either on his own account or for the benefit of Z, may 
share in tiie proceeds of any sale of Z’s property 'which may be made under A’s decree, Z has 
committed an offence under this Section. 

209. Whoever fraudulently or dishonestly, or with intent to injure or annoy any 

person, makes in a Court of Justice any claim which h<» 

Dishonestly making knows to be false, shall be punished ’with imprisonment 
Justice ^ ^ cither desefiption for a term which may extend to two 

years, and shall also be liable to fine. 

210. Wlioever fraudulently obtains a decree or order against any person for a 

, • . i^ot due, or for a larger sum than is due, or for any 

a ^dccrec'Xr^a "siiulTJt intei'cst. in property to wLich he is not entitled, 

or fraudulently causes a decree or order to be executed 
against any person after it has been satisfied, or for any 
thing in respect of wliicli it has been satisfied, or fraudulently suffers or peiunits 
any such act to be done in his name, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, or with 
both. 


211. Whoever, with intent to cause injury to any pci’soii, institutes, or causes to 

Take charge of offence ‘■‘"7 criminal proceeding against that person, 

made wuth intent to injure. oi’ f^ilsely charges any person with having committed an 

^offence, knowing that there is no just or lawful ground 
for .such proceeding or charge against that person, shall be punished with im- 
prisonment of cither description for a term which may extend to two years, or 
with fine, or with both; and if such criminal proceeding be instituted on a false 
charge of an offence punishable with death, transportation for life, or imprisonment 
for seven years or upwards, shall be punishable with imprisonment of either descrip- 
tion for a tenn which mjiy extend to* seven years, and shall also be liable to fine. 

212. Whenever an offence has been committed, whoever harbors or conceals a 

person whom he knows or has reason to believe to be the 
ar oring an offender. offender, with the intention of screening him from legal 
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punishment, shall, if the ofience is punishable with death, be punished with imprison- 
ment of either description for a term which may extend to 
If a capital offence. years, and shall also be liable to fine ; and if the 

offence is punishable with transportation for life, or with imprisonment which may 
extend to ten years, shall be punished with imprisonment 
K punishable with trana- gf either description for a term which may extend to three 

^prisemme^t.^^ ^ years, and shall also be liable to fine ; and if the offence 

^ IS punishable with imprisonment which may extend to one 

year and not to ten years, shall be punished Vvith imprisonment of the description 

f irovided for the offence for a term which may extend to one-fourth part of the 
ongest term of imprisonment provided for the offence, or with fine, or with both. 

jException , — This provision shall not extend to any case in which the harbor or 
conceabnent is by the husband or wife of the offender. 

211 ugf ration, 

A, knowing that B has committed dacoity, knowingly conceals B in order to screen him from 
legal punishment. Here, as B is liable to transportation for life A is^linblo to imprisonment of 
either description for a term not exceeding three years, and is also liable to fine. 

213. Whoever accepts or attempts to obtain, or .agrees to accept, any gratification 
Taking gift, &c., to screen himself or any other jiersoii, or any restitution of property 

an offender from punish- to himself or any other person, ill consideration of liis conceal- 
ment. ing an offence or of his S(;roening any person from legal punish- 

ment for any offence, or of his not proceeding .against- any person for the purpose of 
bringing him to legal punishment, shall, if the offence is punisi table with death, be pun- 
ished with imprisonment of either description for a term which 
If a capital offence. extend to seven years, and sliall also be liable to fine ; 

and if the oflence is punishable with transportation lor life, or with iniprlsomncnt 
which may extend to ten years, shall be punished with im- 
If punishable with trans- prisonment of cither description for a term which may ex- 
portation for life, or with tend to three years, and shall also be liable to line ; and if 

imprisonmen . ofience is punishable with imprisonment not extending 

to ten years, shall be punished with imprisonment of the description providt'd for the 
offence for a term which may extend to one-fourth ])art of the longest tci in of inijiri- 
sonment provided for the offence, or with fine, or with both. 

214. Whoever gives or causes, or offers or agrees to give or cause, any gratification 
to any person, or to restore or cause the restoration of any 
jiroperty to any person, in consideration of that person’s 
concealing an offence, or of his screening any person from 
legal punishment for any ofience, or of bis not proceeding 
against any person for the purpose of bringing him to 
Ico’al punishment, shall, if the offence is punishable with death, be punished with 
^ imprisonment of either description for a term which may 

extend to seven years, and shall also be liable to line ; and 
if the ofience is punishable with transportation for life, or 
with imprisonment which may extend to ten years, shall be punished with imprison- 
ment of either description for a term which may extend 
If punishable with trails- to three years, and shall also be liable to fine; and if 

portation for life, or with offence is pAisliable with imprisonment not extending 

unprisonincn . years, shall be punished with imprisonment of the 

description provided for the offence for a term which may extend to onc-fourth 
part of the longest term of imprisonment provided lor the offence, or with fine, or 
with both. 

Exception . — The provisions of Sections 213 ^iid 214 do not extend to any case 
in which the offence consists only of an act irrespective of the intention of the 
offender, and for which act the person injured may bring a civil action. 

Illustrations, 

(o) A assaults B with intent to commit murder. Here, as the offence docs not consist of the 
assault only, irrespective of the intention to commit murder, it does not fall witliin the excention. 


Offering gift or restora- 
tion of property in consi- 
deration of screening 
offender. 


If a capital offence. 
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Harboring an offend- 
er who has escaped frontu 
custody, 6r whose appre- 
hension has been ordered.- 


(ft) A assaults B. Here, as the offence consists simply of the act, irrespective of the intention 
*of we offender, and as B may have a civil action for the assault, it is within the exception, and 
may be compounded. 

(c) A commits the offence of bigamy. Here, as the offence is not the subject of a civil action, 
St cannot be compounded. 

{d) B commits the offence of adultery with a married woman. The offence may be compounded. 

215. YHioever takes, or agrees or consents to take, any gratification under pre- 

tence or on account of helping any person to recover any 
Taking gift to help to moveable property, of which he shall have been deprived 

recover stolen property, <fec. by any offence punishable under this Code, shall, unless he 

uses ail means in his power to cause the offender to be 
apprehended and convicted of the offence, be punished with imprisonment of either 
description for a term which may extend* to two years, or with fine, or with both. 

216. Whenever any person convicted of or chai’ged with an offence, being in 

lawful custody for that offence, escapes from such custo(^, 
Harboring an offend- or whenever a public servant, in the exerplse of the lawful 
powcFS of sucli pubKc scrvaiit, orders a certain person to 
Se^n’hBs been ordered?-' apprehended for an offence ; whoever, knowing of such 
escape or order for apprehension, harbors or conceals that 
person with the intention of preventing him from being appreliended, shall be punished 

in the manner following, idrat is to sajr, if the off e n c e fiwr whiek 

-- -i. 1 «• custody or is ordered to be apprehended, is punishable with 

a capi a o ence. deatli, lie shall be punished with imprisonment of either 

description for a term which may extend to seven years, and shall also be liable to 
fine ; if the offence is punishable with transiiortation for life, or imprisonment for ten 
.. 'h n . years, lie shall be punished with imprisonment of either 

portaS for lifror Jescriptioii for a term which may extend to three years, 

imprisomiieiit. "^dh or without line; and if the offence is punishable 

* with imprisonment which may extend to one year and not 

to ten years, he shall be punished with imprisonment of the descrij^tion provided 
for the offence lor a term which may extend to one-fourth part of the longest 
term of the imprisonment provided lor such offence, or with fine, or with both. 

jKaJcej^ho/i.—This provision does not extend to the case in which the harbor or 
concealment is by llie husband or wife of the person to be apprehended. 

217. Whoever, being a public servant, knowingly disobeys any direction of the 

law as to the way in wliich he is to conduct liimself as such 
public servant, intending thereby to save, or knowing it to 
intent to save perMiii irom will thereby save, any person from legal 

punishment, or jiropirt^' punislimeut, or subj’cct liim to a less punishment than that 

from forfeiture. to which he is liable, or with intent to save, or knowing that 

heis likely thertffiy to save any property from forfeiture or 
any charge to which it is liable by law, shall be punislied with imprisonment of either 
description tor a term which mav extend to two years, or with fine, or with both. 

218. Whoever, being u public servant, and being, as such public servant, charged 

with the preparation of any record or otlier writing, frames 
Pubhc servant framing record gr writing in a manner wdiich he knows to be 

SgvriS Jutto wveVor- incorrect, with jinteut to cause, or knowing it to be likely 

son from punishment, or tkat he will thereby cause, loss or injury to the public or to 

property from forfeiture. any person, or with intent thereby to save, or knowing it to 

be likely that he will thereby save, any person from legal 
punishment, or with intent to save, or knowing that he is likely thereby to save, any 
property from tbrfeiture or other charge to which it is liable by law, shall be punished 
with imprisonment of either description for a term which may extend to three years, 
or with fine, or with both. 

219. Whoever, being a public servant, corruptly or maliciously makes or pro- 

Public servant in a judi- nounces in any stage of a judicial proceeding, any re- 

cial proceeding corruptly port, order, verdict, or decision which he knows to be 

making on order, report, contrary to law-, shall be punished with imprisonment 

.Ac., whicli he knows to be of either description for a term which may extend to seven 

4 wnti^ary to law. 


rublic servant disobey- 
ing a direction of law with* 
intent to save person irom 
punishment, or jiroperty 
from forfeiture. 


Public servant framing 
an incorrect record or writ- 
ing with intent to save per- 
son from punishment, or 
property from forfeiture. 



CH. XI. OFFENCES AOAIKST PUBX«IC JUSTICE. 


39 ^ 


220. Whoever, being in any office which gives him legal authority to commit persons 
Commitment for trml or trial or to confinement, or to keep persons in confine- 
eonfinement by a person ment, corruptly or maliciously commits any person for trial or 

having authority who to confinement, or keeps any person in confinement in the 

knows that he is acting exercise of that authority, knowing that in so doing he is 

contrary to law. acting contrary to law, shall be punished with imprisonment 

erf* either description for a teiin which may extend to seven years, or with fine, or 
with both. . 


Intentional omission to 221. Whoever, being a public servant legally bound as 
apprehend on the part of such public servant to apprehend or to keep in confinement 
a public servant bound by a^ person charged with or liable to be apprehended for an 
law to apprehend. oflfence, intentionally omits to apprehend such person, or 

intentionally suffers such person to escape, or intentionally aids such person in 

Punishment. escaping or attempting to escape from such confinement, 

shall be punished as follows, that is to say : 

With imprisonment of cither description for a term which 'may extend to sevett 
years, with or without fine, if the person in confinement, or who ouglit to have been 
apprehended, was charged with, or liable to be apprehended for, an offence punishable 
with death ; or 

With imprisonment of either description for a term which may extend to three 
years, with or without fine, if the person in confinement, or who oimlit to have been 
apprehended, was charged with, or liable to be apprehemfed for, an offence punishable 
with transportation for life, or imprisonment for a term which may extend to ten 
yeai’s ; or 

With imprisonment of either description for a term which may extend to twoyeai’S, 
with or without fine, if the person in confinement, or who ought to have been appre* 
bended, was charged with, or liable to be apprehended for, an offence punishable with 
imprisonment for a term less than ten years. 

222. Whoever, being a public servant, legally bound as 
such public servant to ai:)prehend or to keep in confinement 
a^ person under sentence of a Court of Justice for any 
offence, intentionally omits to apprehend such person, or 
intentionally suffers such person to escape, or intentionally 
aids such person in escaping or attempting to escape from 
such confinement, shall be punished as follows, that is to say : 

With transportation for life, or with imprisonment of either description for a term 
which may extend to fourteen years, with or without fine, if' the person in confine- 
ment, or who ought to have been apprehended, is under sentence of death ; or 

With imprisonment of either description for a term which may extend to seven 
years, with or without fine, if the person in confinement, or who ought to have been 
apprehended, is subject by a sentence of a Court of Justice, or by virtue of a com- 
mutation of such sentence, to transportation for life or penal servitude for life, or to 
transportation or penal servitude or imj)risonmcnt * for a term of ten years or 


Intentional omission to 
apprehend on the part of 
a public servant bound 
by law to apprehend 
person under sentence of 
a Court of Justice. 

Punishment. 


upwards; or 

With imprisonment of either description for a term wliich may extend to three 
years, or with fine, or with both, if the person in confinement, or who ought to have 
been apprehended, is subject by a sentence of a Court of Justice to imprisonment for 
a term not extending to ten years. 

223. AVhoever, being a public servant, legally bound as such public servant to 

keep in confinement any person charged with or convicted 

Escape from confine- of any offence, negligently suffers such person to escape from 
ment negligently suffered confinement, shall be punished with simple imprisonment 
by a public servant. for a term which may extend to two years, or with fine, or 

with both. 

224. Whoever intentionally offers any resistance or illegal obstruction to the 

Resistance or obstme- lawfiil apprehension of himself for any offence with which 

tion by a person to his he is charged, or of which he has been convicted, or escapes 
lawful apprehension. or attempts to escape fi:om any custody in which he 



40 


THE INDIAN PENAL CODE. 


lawfully detained for any such offence, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with fine, or with 
both. 

Explanation , — The punishment in this Section is in addition to the punishment for- 
which the person to be apprehended or detained in custody was liable for the offence 
with which he was chai’ged, or of which he was convicted. 

.. 225. Whoever intentionally offers any resistance or illegal obstruetion to the 
Reewtancc or obstruc- apprehension of any other person for an offence; 

tion to the lawful appre- rescues or attempts to rescue any other person from any 
hension of anotlier person. custody in which that person is lawfully detained for an 

offence, shall be punished with imprisonment of either 
Punishment. description for a term which may extend to two years, or 

with fine, or with both ; 

Or, if the person to be apprehended, or the person rescued or attempted to be 
rescued, is charged with, or liable to be apprehended for, an offence punishable with 
transportation for life, or imprisonment for a term which may extend to ten years, 
shall be punished with imprisonment of either description for a term which may 
extend to three years, and shall also be liable to fine ; 

Or, if the person to be apprehended or rescued, or attempted to be rescued, is 
charged with, or liable to be apprehended for, an offence punishable with death, 
shall be punished with imprisonment of either description for a term which may ex* 
tend to seven years, and shall also be liable to fine ; 

Or, if the person to be apprehended or rescued is liable, under the sentence of a 
Court of Justice, or by virtue of a commutation of such a sentence, to transportation 
for life, or to transportation, penal servitude, or impi isonment for a term of ten 
years or upwards, shall be punished with imprisonment of either description for a 
term which may extend to seven years, and shall also be liable to fine ; 

Or, if the person to be apprehended or rescued, or attempted to be rescued, is under 
sentence of death, shall be punished with transportation for life, or imprisonment 
of either descrijjtion, for a term not exceeding ten years, and shall also be liable to 
fine. 

226. Whoever, having been lawfully transported, returns from such transportation, 
the term ol‘ such transportation not having expired, and 
unlawful return from punishment not having been remitted, shall bo punished 

ranspor a ion with ti aiisportation fgr life, and shall also be liable to fine, 

and to be imprisoned with rigorous imprisonment for a term not exceeding three years 
before be is so transported. # 


227. Whoever, having accepted any conditional remission of punishment, knowingly 
violates any condition on which such remission was granted, 


Violation of condition 
of remission of punish- 
ment. 


violates any condition on which such remission was granted, 
shall be punished with the punishment to which he was ori- 
ginally sentenced, if he has already suffered no part of 
that punishment, and if he has suffered any part of that 
so much of that punishment as he has not already 


punishment, then with so much of that punishment as he has not already 
suffered. 

228. Whoever intentionally offers any insult, or causes any interruption to any 

public servant, while such, public servant is sitting in any 
Intentional insult or in- stage of a judicial proceeding, shall be punished with simple 
terruptioii to a public ser- impiisonment for a term which may extend to six months, 
of a iudidS proceeding.^ with fine which may extend to one thousand Rupees, or 

with both. 

229. Whoever, bypersonation or otherwise, shall intentionally cause, or knowingly 

suffer himself to be returned, empanelled, or sworn as a 
Personation of a juror juryman or assessor in any case in which he knows that he 
or assessor. entitled by law to be so returned, empanelled, or 

•worn, or, knowing himself to have been so returned, empanelled, or swt»rn contrary to 
law, shall voluntarily serve on such jury or as such assessor, shall be punished with 
imprisonment of either description for a term which may extend to two years, or with 
fine, or with both. 
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CHAPTER XII. 


OF OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS. 

. 230. Coin is metal used as mone^ stamped and issued by 

the authority of some Government in order to be so used. 
Coin stamped and issued by the authority of the Queen, or by the authority of the 
^ . (government of India, or of the Government of any 

Queen b crtiii. Presiden<iy, or of any Government in the Queen’s dominions, 

‘is the Queen’s coin. 

• JUmtrfvtions, 

(a) Cowries are not coin. 

{b) Lumps of unstampt copper, though used as money, are not coin. 

(c) [Medals are nut coin, inasmuch as they arc not intended to l»e used as money. 

\d) The coin denominated as the Company’s Rupee is tlie Queen’a coin. 

231. Whoever counterfeits, or knowingly performs any part of the process of 

counterfeiting coin, sliall be punished with imprisonment 
Counterfeiting coin. of either description for a term which may extend to 

seven years, and shall also be liable to fine. 

Explanation . — A per.st>n eouiinits this offence, who, intending to practise decep- 
tion, or knowing it to be likely that deception will thereby be 2 >ractised, causes a genu- 
ine coin to ai)pear like a different coin. 

232. AVhoever eouulerfeits, or knowingly performs any jiart of the process of 
eoimterfeiting the Queen’s coin, shall be jmnished with 
transportation lor life, or with imprisonment of cither 
(leserij)tif>n f‘or a term which may extend to ten years, and 


Counterfeiting tlic 
Queen’s com. 


shall also be liabh,* to fine. 
233. Whoever makes 


Making or selling in- 
strument for counterfeit- 
ing coin. 


or mends, or j)erformH any part of the process of making 
or mending, or buys, sells, or disposes of, any die or instru- 
ment, for the purjiose of Tieing used, or knowing or having 
reason to believe that it is intended to be used, for the 
j)ur{)use of eounteH’eiting coin, shall l^e punished witli im- 
prisonment of either description f(>r a term which may extend to three years, and shall 
also be liable to fine. 

234. Whoever makes or mends, or [jerforms any part of the 2 >^'ocess of making 

. or mending, or buys, sells, or disposes of, any die or in- 

stmmoni^for cLutofJuI f r'Vncnt, fi.r the purpose of being used or kuowing or 

ing Queen’s coin. fiaving reason to believe tliat it is intended to be used, for 

the purpose of counterfeiting the Queen’s coin, shall be 
punished with imprisonment of either description for a term which may extend to 
seven years, and shall also be liable t® fine. 

235. Whoever is'in possession of any instrument or material, for the purpose of 

using the same for counterfeiting coin, or knowing or 

Possciision of instniment having reason to believe that the same is intended to be 

vr material for the imrpose used lor that purpose, shall be iiuiiished with imprisonment 

either description for a term which may extend to three 
countmemng com. ^ ^ 

be counterfeited is the (Queen’s coin, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable to fine. 

236. Whoever, being within British India, abets the counterfeiting of coin out 
Abetting in India the “ of British India, shall be punished in the same manner at 

counterfeiting out of India if he abetted the counterieiting of such coin within 
®f coin, British India. 

237. Whoever imports into British India, or exports therefi'om, any counterfeit 

. ^ coin, knowing or having reason to believe that the same is 

co^t^it counterfeit, shall be punished with imprisonment of either 

description for a term which may extend to three years, and. 

shall also be liable to fine. 
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238. Whoever imj)orts into British India, or exports therefrom, any counterfeit 
coin, which he knows or has reason to believe to be a 
JSeits of counterfeit of the Queen’s coin, shaU be punished with 

^ transportation lor life, or with imprisonment ol either 

description for a term which may extend to ten years, and 

shall also be liable to fine. 

• 239. Whoever, having any counterfeit coin, which, at the time when he became 
Deliver}^ to another of possesed of it, he knew to be counterfeit, fraudulently, or 

coin posse 3 >^otl with the witli intent that fraud may be committed, delivers the same 

knowledge that it is coun- to any person, or attempts to induce any person to receive 

it, shall be punished with imprisonment of cither description 
for a term which may extend to five years, and shall also be liable to fine. 

240. Whoever, having any counterfeit coin which is a counterfeit of the Queen’s 
Deliver of (>ueen’s coin, and which, at the time when lie became possessed of 

co*in° ^p(Sssod Mith^he it, he knew to be a counterfeit of the Queen’s coin, frau- 

knowledgo that it is dulently, or with intent that fraud may be committed, 

counterfeit. delivers the same to any person or attempts to induce 

it, shall be punished with imprisonment of either descrip- 

may exteud to ten years, and shall also be liable to fine. 

Whoever delivers to any other person as genuine, or attempts to induce any 
other pei’son to receive as genuine, any counterfeit coin, 
which lie knows to be counterfeit, but which he did not 
know to be counterfeit at the time when he took it into his 
possession, shall be iiunished with imprisonment of either 
description lor a term which may extend to two years, or 
with fine to an amount which may extend to ten times the value of the coin coun- 
terfeited, or with both. 


any person to receive 
tion for a term which 

241. 

Delivery to another of 
coin as genuine which 
when first possessed the 
deliverer did not know to be 
couuterfeit. 


Ill iiiti ration, 

A, a coiner, delivers counterfeit Company’s IJupees to his accomplice B, for the purpose of utter- 
ing them. B sells the Kiipees to C, nnothcr utterer, who buys them, knowing them to be counterfeit, 
C pays away the Ihipees for goods to 1), who receives them not knowing them to be counterfeit. 
D, after receiving the Bupecs, discovers that they are counterfeit, and pays them away as if 
they were good. Here D is punishable only luider this Section, hut B and C are punishable 
under Section 2 -39 or 240, as the Ciise may be. 

242. Whoever fraudulently, or with intent that fraud 
may be committed, is in possession of counterfeit coin, 
having known at tlie time when he became jiossessed 
thereof that _such coin was counterfeit, shall be punished 
with imprisonment of either description for a term ‘which 
may extend to three years, and shall also be liable to fine. 

243. Whoever fraudulently, or with intent that fraud 
may be committed, is in possession of counterfeit coin, 
whicli is a counterfeit of the Queen’s coin, having known 
at the time wlieu he became possessed of it that it was 
counterfeit, shall be punished wdtli imprisonment of either 

description for a term which may extend to seven years, and shall also be liable to fine. 

244. Whoever, being employed iu any mint lawfully established in British India, 
does any act, or omits what he is legally bound to do, 
Person emplovod in a intention of causing any com issued from that 

SffemUw"teMo"rcoXoBi- “ different weight or composition from the 

tion from that fixed by law. weight or composition tixed law, shall be punished with 
im^irisoument of either description for a term W'hich ‘may 
exteud to seven years, and shall also be liable to fine. 

245. Whoever, without lawful authority, takes out of any 
Unlawfully tailing from mint lawfully established in British India, any coining tool 
coming instru- * instrument, shall be jiunished with imprisonment of 
either description for a term which may extend to seven 
yoars, and shall also be liable to fine. 


Possession of counter- 
feit coin by a person who 
knew it to* be counterfeit 
when he became possessed 
thereof. 


Possession of Queen’s 
coin bv a person who knew 
it to be counterfeit when he 
became possessed thereof. 
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Frandiilontly or dis- 
honestly diminishing- the 
weight or altering (he 
eomi)o<>.ition of the Queen’s 
•oin. 


Altering appearance of 
any coin with intent 
that it shall pass as a coin 
of a different description. 


246. Whoever fraudulently or dishonestly performs on 

hoSst"y^SishTng the' op<^tion which diminishes the weight or 

weight or altering the alters the composition of that coin, shall be punished with 
con^sition of any coin. imprisonment of either description for a term which may 

extend to three years, and shall also be liable to fine. 

JRxplanation . — A person who scoops out part of the coin, and puts any thing else 
into the cavity, alters the composition of that coin. ^ 

247. Whoever fraudulently or dishonestly performs on 
any of the Queen’s coin any operation which diminishes the 
weight or alters the composition of that coin, shall be 
punished witli imprisonment of eitlier description for a term 
which may extend to seven years, and shall also be liable to 
fine. 

248. Whoever performs on any coin any operation which 
alters the appearance of that coin, with the intention that 
the said coin shall pass as a coin of a different description, 
^hall be punished with iin])rlsomncnt of eitlier description 
for a term which may extend to three years, and shall also 

be liable to fine. 

249. Whoever performs on any of the Queen’s coins any operation whiiffi alters 

Altering appearance of of ooio-. with tlio ii.tei.tion that the 

the (iuoen’s coin with in- com shall pass as a com of a different description, 

tent that it shall P 11 .S.S as ji shall be jnini.shed with iinpri.somncnt of either description 

coin of a different doscrip- for a term which may cxteiul to seven years, and shall also 
^ be lialile to fine. 

2 JO. Whoever, having coin in his possession with respect, to wliieh the ofTenoe 
<lefined in Section 246 or 248 has beim committed, and 
having known at the tim(‘ wdien he became possessed of 
.such coin tliat. such offence hud he(*n committed with 
respi'ct to it, fruiidiihMitly, or with intent that fraud rniiy lie 
committed, delivers such coin to any oilier person, or at- 
tempts to induce any other [»ei\ion to receive the same, shall be punished with imprison- 
ment of either deseriptioii tui a term which may extend to li^o years, and shall also be 
liabh* to fine. 

2.j1. Whoever, having coin in his posse.s&ion with respect to which the offence 
defined in Section 247 or 249 has been committed, and 
Duhvciy of Queen's having known at the time w'hen ho became possessed of 
such (*oin that siicdi offence had been committed with 
respect to it, fraudulently, or with intent that Ihmd may bo 
eommitted, delivers such coin to any other person, or 
attempts to induce any other person to receive the same, shall be punished with 
imprisonment of either description for a term which may extend to ten years, and 
shall also be liable to fine. 

252. Whoever fraudulently, cr with intent that fraud may be committed, is in 

pesscssion of coin with respect to which the offence 

Pop& 0 '>‘>ion of altered coin defined in either of the Sections 246 or 248 has been corn- 

bn luittcd, liaviiig known at the time of bc(;oming possessed 

possessed thereof. thereof that such ofFoiice had been committed with respect 

to such coin, shall be punished with imprisonment of either 
description for a term which may extend to three years, and shall also be liable to fine. 

253. Whoever fraudulently, or with intent that fraud may be committed, is in 

possession of coin with respect to which the offence defined 

Possession of Queen’s in either of the Sections 247 or 249 has been committed, 

coin by a person who kn^ havinff known at the time of becoming possessed thereof 

that such offence had been committed with re^t to 
such com, shall be punished with imprisonment of either 
description for a term which may extend to five years, and shall also be bable to fine,;^ 


Delivery to another of 
cola p<)sse^so^l with the 
knovliMlge that it is alter- 
ed. 


coin po'':^(*s,sed with the 
know hidgo tliat it is al- 
tered. 



44 


THE INDIAN PENAE CODE. 


Pcliveiy to another of 
coin as genuine, which 
when first possessed, the 
deliverer did not know to 
be altered. 


Having possession of 
an instrument or material 
for the purpose of coun- 
terfeiting a Government 
8tainx>. 


254. Whoever delivers to any other person as genuine, or as a coin of a different 
description from what it is, or attempts to induce any 
person to receive as genuine, or as a different coin from 
what it is, any coin in respect of which he knows that any 
such operation as that mentioned in Sections 246, 247, 
248, or 24i), has been performed, but in respect of which 
he did not at the time when he took it into his possession 

know that such operation had been performed, sliall be punished with imprisonment of 
^thcr description for a term which may extend to two years, or with fine to an amount 
whicli may extend to ten times the value of the coin for which the altered coin is 
passed or attempted to be passed. 

255. Whoever counterfeits, or knowingly performs any x)art of the process of 

counterfeiting, any stamp issued by Government for the 
Counterfeiting a Go- purjDOse of revenue, shiill be punislicd with transportation 
vernmen s amp. imprisonment of either deserifition for a 

term which may extend to ten years, and shall also be liable to fine. 

Explanation — A person commits this offence who counterfeits by causing a genuine 
stamp of one denomination to ajipcar like a genuine stainji of a different denomination. 

256. Whoever has in his possession any instrument or material for the purpose of 
being used, or knowing or having reason to believe that it is 
intended to he used, for the purpose of counterfeiting any 
stamp issued by Government for the purpose of revenue, 
shall be punished with imprisonment of cither description 
for a term which may extend to seven years, and shall 
also bo liable to fine. 

257. Whoever makes, or performs any part of the process of making, or buys, or 

. sells, or disixiscs of any instrument for tlie purpose of being 

Making or selling m- ^sed, or knowinir or having reason to believe that it is 

coun™™nfms I'^uivcrn- i'ltoiidod to ho used, for tlio purpose of counterfeiting any 
ment Stamp. stamp issued liy Government lor the ])urpo&e of revenue, 

shall be jiuiiished witli imx>risonment of either deserixition 
for a term which may extend to seven years, and shall also la* liable to fine. 

258. Whoever sells, or offers for sale, any stamp which lie knows, or has reason to 

« , . X /I believe, lo be a counterfeit of any stamp issued by Govern- 

vernmciit stamp. meiit tor the purpose of n^veiiue, shall lie luimshed with 

imx>risoument of either descrixitloii lor a term which may 
extend to seven years, and shall also be liable to fine. 

259. Whoever has in his possession any stamp which he knows lo be a counterfeit of 

. . - any stam|i issued by Government for the x)urposc of revenue, 

* co3o/ Go™ent *« ««« or dispose of the same as a genuine stamp, 

stamp. order that it may be used as a genuine stam2>, shall be 

punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to tine. 

260. Whoever uses as genuine any stamp, knowing it to be a counterfeit of any 

. ri stamp issued by Government /or the j^urposc of revenue, 

Using as genuine a Go- shall bo punished with imprisonment of either description 

for a term whicli may extend to seven years, or with fine, 
or with both. 

261. Whoever fraudulently, or with intent to cause loss to the Government, 
Temoves or effaces from any substance bearing any stamp 
issued by Government for the piu'pose of revenue, any 
wrfting or document for which such stamp has been used, 
or removes from any writing or document a stamp which 
has been used for such writing or document, in order that 
such stamp may be used for a different writing or docu- 
ment, shall be punished with imprisonment of either descrip- 

^on for a term which may extend to three years, or with line, or with both. 


vernmout stamp known to 
be counterfeit. 


Effacing any writing 
from a substance bearing 
a Government stamp, or 
removing from a document 
a stamp used for it, with 
intent to cause loss to 
Oovernmeiit. 
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262. Whoever fraudulently, or with intent to cause loss to the Government, uses 

for any purpose a stamp issued by Government for the 
purposc of Tovenue, which he knows to have been Wore 
been before used. used, shall be punished with imprisonment of either descrip- 

tion for a term which may extend to two years, or with fine, 

or with both. 

263. Whoever fi'andulently, or with intent to cause loss to Government, erases or 

removes from a stamp issued by Government for the purpose 
^ Erasure of mark denot- revenue any mark put or impressed upon such stamp 
^sed^ stamp s ecu purpose of denoting that the same has been used, 

or knowingly has in his possession, or sells, or disposes of^ 
any such stamp from which sucli mark has been erased or removed, or sells or 
disposes of any such stamp which he knows to have been used, shall be punished with 
imprisonment of either description for a term which may extend to three years, or 
with fine, or with both. 


CHAPTER XIII. 


OF OFFENCES PwELATING TO WEIGHTS AND MEASURES. 

264. Whoever fraudulently uses any instrument for welching, which he knows to 

be talse, shall be punished witli m)prisomnent of either de- 
Fraudulent use of false goription for a term wliicli may extend to one year, or with 
.nstnuncntf«rwc-.gl..ns. will. both. 

265. Whoever fraudulently uses any false W(Mght or false measure of length or 

capacity, or Iraudidently us('s^iny weight or any measure of 
Framlulent use of fabe length or capacity as a diilcrent weight or measure from 
veigi or measure, what it is, shall be punished with imprisonment of either 

description for a term whlcli may extend to one }i*ar, or with fine, or with both. 

266. Whoever is in possession of any instrument for weighing, or of any weight, 

or ot any measure of length or capacity, which lie knows 
Being jn possession of and intending tliat tin* same may be fraudulently 

false weights or measures. i i i i i -.i * • . /• "xi i • 

used, shall be piinisucd with imprisonment ol either uescrip- 

tion for a term whieli may extend to one year, or with tine, or with both. 

267. Whoever makes, sells, or disposes of any instrument for weighing, or any 

weight or any measure of length or capacity, which he 
Making or selling fabe knows to be false, in order tliat the same may be used as 


weights or measures. 


may 

true, or knowing that the same is likely to be used as true, 
shall be punished with imyirisonment of either description for a term which may 
extend to one year, or with tine, or with both. 


CHAPTER XIY. 

OF OFFENCES AFFECTING THE I’UBLIC HEALTH, SAFETY, 
CONVENIENCE, DECENCY, AND MORALS. 

268. A person is guiltj of a public nuisance, who does any act, or is guilty of an 
Public nuisance. illegal omission, which causes any common injury, danger, 

or annoyance to the public, 6r to the people in general, 
who dwell or occupy property in the vicinity, Or which must necessarily cause injury, 
obstruction, danger, or annoyance to persons who may have occasion to use 
public right. 
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A common nuisance is not excused on the ground that it causes some convenience 
or advantage. 

269. Whoever unlawfully or negligently does any act which is, and which he 

knows or has reason to believe, to be likely to spread the 
s Sa ^^iection ”of infection of any disease dangerous to life, shall be punished 

Ss^se dangerous to imprisonment of either description for a term which 

may extend to six months, or with fine, or with both. 

270. Whoever malignantly does any act which is, and which he knows, or has 

X 1 reason to believe, to be likely to spread the infection of any 

i^S^'infcction of -Iny « dangerous to life, sl/all be punished with imprison- 

disease dangerous to life. ment of either description for a term which may extend 
to two years, or with fine, or with both. 

271. Whoever knowingly disobeys any rule made and promulgated by the Go- 

. vernment of India, or by any Government, for putting any 

rami^^rule^^ ^ vessel into a state of quarantine, or for regulating the 

r n me ru e, intercourse of vessels in a state of quarantine with the 

shore or with other vessels, or for regulating the intercourse between places where an 
infectious disease prevails, and other places, shall be punished with imprisonment 
of cither description for a term which may extend to six months, or with fine, or 
with both. 

272. Whoever adulterates any article of food or drink, so as to make such article 

. _ , noxious as food or drink, intending to sell such article as 

flrink*^ drink, or knowing it to be likely that the same 

for sale. will be sold as food or drink, shall be -punished with im- 

- prisonment of either description for a term which may 
extend to six months, or wi^h fine which may extend to one thousand llupecs, or 
with both. 

273. Whoever sells, or offers or exposes for sale, as food or drink, any article which 

has bemi rendered or has become noxious, or is in a state 
driiJk unfit, /or food or diink, knowing or having reason to believe 

that the same is noxious as food or drink, shall be punished 
with imprisonment of either description for a term wiiicli may extend to six mouths, 
or with fine which may extend to one tliousand Hupecs, or with both. 

274. Whoever adulterates any drug or medical prcpanition in such a manner as to 

lessen the efficacy, or change the o[>eration of such drug 

Ailultcriitioii of drugs. medical preparation, or to make it noxious, intending 

that it shall be sold or u‘=Jed for, or knowing it to be likely that it will be sold or used 
for any medicinal ]iurpose, as if it had not undergone such adulteration, shall be 
punished with iinprisonmcmt of either description for a term which may extend 
to six months, or with fine which may extend to one thousand Rupees, or with 


both. 

275. Whoever, knowing any drug or medical preparation to have been adulterated 

in such a manner as to lessen its efficacy, to change its 

Sale of adulterated operation, or to render it noxious, sells the same, or offers 
or exposes it for sale, or issues it from any dispensary for 
medicinal purposes as unadulterated, or causes it to be used for medicinal purposes 
"by any person not knowing of the adulteration, shall be punished with imprisonment 
of either description for a term which may extend to six months, or with fine which 
may extend to one thousand Rupees, or with both. 

276. Whoever knowingly sells, or offers or exposes for sale, or issues from a dis- 

pensary for medicinal purposes, any drug or medical pre- 
^ Sale of any drug as a paration, as a different drug or medical preparation, shall 

different drug or prepara- punished with imprisonment of either description for a 
term which may extend to six months, or with fine which 
may extend to one thousand Rupees, or with both. 
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277. Whoever voluntarily corrupts or fouls the water of any public spring or re- 

■ * servoh, so as to render it less fit for the purpose lor which 

loulmg the water of a jg ordinarily used, shall be punished with imprison- 
pu c spring or reser^ oir. of either description for a term Avliich may extend 

to three months, or with line which may extend to five hundred Rupees, or with 
both. 

278. Whover voluntarily vitiates the atmosphere in any place so as to make it 

noxious to the health of persons in general dwelling or 
Making atinoisphcre carrying on business in the ntngliborliood, or passing along 
noxious tohea . ^ public way, shall be punished with fine which may extend 

to five hundred Rupees. 

279. Whoever drives any vehicle, or rides, on any public way in a manner so rash 

or negligent as to endanger hiimau life, or to be likely to 
Rash diivnig or riding cause hurt or injury to any other person, shall be punished 

on a public way. with imprisonment of either description for a term which 

may extend to six months, or with fine, which may extend to one thousand Rupees, 
or with both. 

280. Whoever navigates any vessel in a manner so rash or negligent as to endanger 

human life, or to be likely to cause hurt or injury to any 
Rash navigation of a other jierson, shall be j) unished with imprisonment of 
cither description for a term which may extend to six 
months, or with fine which may extend to one thousand Rupees, or with both. 

281. Whoever exhibits any false light, mark, oi* buoy, intending or knowing it to 

be likely that such exhibition will mislead any navigator, 
Exhibition of a falso jmnislied with imjirisoninont ot either description 

light, mark, or buoy. which may extend to seven years, or with line, 

* or with both. 

282. Whoever knowingly or negligently conveys, or causes to be conveyed for 

hire, any person by water in any vessel, when that vessel 
Convp’ing poi’boii bv ^ state or so loaded as to endanger the life of 

overioaded or unsafl' person, shall be piiiiisliod with imprisonment of either 

description for a term which may extend to six months, 
•or with fine which may extend to one thousand Rupees, or with both. 

283. AVhocver, by doing any act, or by omitting to take order with any 
property m his possession or under his cliarge, causes 
danger, obstruction, or injury to any person in any public 
way or public line of navigation, sliall be jmnished with 
fine which may extend to two hundred Rupees. 

Whoever does, with any poisonous substance, any act in a manner so rash 
„ _ or negligent as to endanger human life, or to be likely to 

Negligent conduct with cause hurt or injury to any other person, or knowingly or 

substance. negligently omits to take such order with any poisonous 

bubstaiiee in his possession as is sufficient to guard against 
any probable danger to liuman life from such poisonous substance, shall be punished 
with^ imprisonment of either dt*sci*j>tion for a term whieli may extend to six months, 
or with fine whicli may extend to one thousand Rupees, or with both. 

285. AVhoever docs, wdth fire or any combustible matter, any act so rashly or 

^ ^ , negligently as to endanger human life, or to be likclv to 

r4ecUo wm- to any other person, or knowingly or 

bustible matter. negligently omits to take such order with any fire or any 

combustible matter in his possession as Js sufficient to 
guard against any probable danger to human life from such fire or coqibustible 
matter, shall be^ punished with imprisonment of either description for a term which 
may extend to six months, or with fine which may extend to one thousand Rupees, 
or with both. 


Danger or obstruction 
in a public way or navi- 
gation. 


284. 
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286. IVlioever does, with any explosive substance, any act so rashly or negligently 

as to endanger human life, or to be likely to cause hurt oi* 
to “7 other person or knowingly or negligently 
BubWnce. oimts to take such order with any explosive substance lu his 

possession as is sufficient to guard against anjr probable 
danger to human life from that substance, sliall be punished witli imprisonment of 
either description for a term which may extend to &ix montlis, or with fine which 
may extend to one thousand Kupees, or with botli. 

287. Whoever does, with any machinery, any act so rashly or negligently as to 

endanger human life, or to be likely to cause hurt or injury 
Negligent conduc^ with to any other person, or knowingly or negligently omits to 

iT^possSn™*" unS machmeiy in his possession or 

the charge of the offender. under his care as is suflicient to guard agaiu^t any probable 
danger to human life from such machinery, shall be punished 
with imprisonment of either description for a term which may extend to six months, 
or with fine which may extend to one thousand Rupees, or with both. 

288. Whoever, in pulling down or repairing any building, knowingly or negli- 

gently omits to take such order with that building as is 
sufficient to guai'd against any probable danger to human 
ing buildings. from the fall ol that building or of any part thereoi, 

shall be punished with imprisonment of either description 
for a term whicli may extend to six months, or with fine which may extend to one 
thousand Rupees, or with both. 

289. Whoever knowingly or negligently omits to take such order with any 

VT . animal in his possession as is sufficient to guard against any 

to ST' probable danger to human life, or any probable Sanger of 

grievous hurt from such animal, shall be punished with 
imprisonment of cither description for a term which may extend to six months, or 
with fine which may extend to one thousand Rupees, or with both. 

290. Whoever commits a public nuisance in any case not otherwise punishable 
Punishment for public by this Code, shall be punished with fine which may extend 

nuisance. to two hundred Rupees. 

291. Whoever repeats or continues a public nuisance, having been enjoined by any 

. . public servant who has lawful authority to issue such in- 

Contmuance of nuisance junction not to repeat to continue such nuisance, shall be 
mjunctiou to dmoa- with simple imprisonment for a term which may 

extend to six montlis, or with fine, or with both. 

292. Whoever sells or distributes, imports or prints for sale or hire, or wilfully 

« , . - , exhibits to public view, any obscene book, pamphlet, papei*, 

books^ ^ ^ drawing, painting, representation, or figure, or attempts 

or offers so to do, shall be punished with imprisonment 
' of either description for a term which may extend to three months, or with fine, 
or with both. 


Exception , — This Section does not extend to any representation sculptured, 
engraved, painted, or otherwise represented, on oi^iu any temple, or on any car used 
for the conveyance of idols, or kept or used for any religious purpose. 

293. Whoever has in his possession any such obscene book or other thing as is 

. , . mentioned in the last preceding Section for the purpose of 

obSriook frS'or distribution, or public exhibition, shall be punished 

exhibition. imprisonment of either description for a term which 

may extend to three months, or with fine, or with both. 

294. Whoever sings, recites, or utters in or near any public place any obscene 

Obscene songs. ballad, or words to the annoyance of othps, shall 

be punished with imprisonment of either description for a 
term which may extend to three months, or with fine, or with both. 
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CHAPTER XV. 


OP OFFENCES RELATING TO RELIGION. 

295. Whoever destroys, damages, or defiles any place of worship, or any object 

held sacred by any class of persons, with the intention of 
Injuring or defiling a thereby insulting the religion of any class of persons, or 
FntSt Fo re'li- the knowledge that any class of persons is likely to 

gion of any class. consider such destruction, damage, or defilement as an 

insult to their religion, shall be punished with impriscmment 
of either description for a term which may extend to two years, or with fine, or with 
both. 

296. AVhoever voluntarily causes disttix.^ance to any assembly lawfully engaged 

. ... in the performance of religious worship, or religious cere- 

as^mbhr^^^ ^ religious monies, shall be pimished with imprisonment of either 
description for a term which may extend to one year, or 

with fine, or with both. 

297. Whoever, with the intention of wounding the feelings of any person, or of 

, insulting the religion of any person, or with the knowledge 
burial feelings of any person are likely to be wounded, or 

^ ’ * that the religion of any person is likely to be insulted 

thereby, commits any trespiss in anyplace of worship or on any place of sepulture, 
or any place set apart for the performance of funeral rites, or as a dejiository for the 
remains of the dead, or offers any indignity to any human corpse, or causes dl?turbance 
to any persons assembled for the performance of funeral ceremonies, shall be punished 
with imprisonment of either description for a term which may extend to one year, or 
with fine, or with both. 

298. Whoever with the deliberate intention of wounding the religious feelings of 

any person, utters any word or makes any sound in the 
Uttering words, &c., hearing of* that person, or malces any gesture in the sight 

w“nd*1he®“iugiouTfU- f"""- or places Miy object in the sight of that 

ings of any person. person, shall be punished with imprisonment of either 

^ ' description for a term which may extend to one year, or with 

fine, or with both. 


CHAPTER XVI. 

OF OFFENCES AFFECTING THE HUMAN BODY. 
OF OFFENCES AFFECTING LIFE. 


299. Whoever causes death by doing an act with the intention of causing death, 
* , , . . . , or with the intention of causing such bodily injury as is 

Culpable homicide. knowledge that he is 

likely by such act to cause death, commits the offence of culpable homicide. 

Illustrations, 

(а) A lays sticks and turf over a pit, with the intention of thereby causing death, or witli 
the knowledge that death is likely to be thereby caused. Z, believing the ground to be firm, 
treads on it, falls in, and is killed. A has committed the offence of culpable homicide. 

(б) A knows Z to be behind a bush. B does not know it. A, intending to cause, or knowing 
it to be likely to cause Z’s death, induces B to fire at the bush. B fires and kills Z. Here B 
may be guilty of no offence ; but A has committed the offence of culpable homicide. 

(c) A, by shooting at a fowl with intent to kill and steal it, kills B, who is behind a bush ; 
A not knoWg that he was there. Here, although was doing an unlawful act, he was notguilty 
of culpable homicide, as he did not intend to kill B, or to cause death by doing an act he 
knew wa* to cause death* 

• a ’ ‘ ' G' ’ 
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Explanatton 1.— >A person who causes bodily injury to another who is laboring 
under a disorder, disease, or bodily infirmity, and thereby accelerates the death of 
that other, shall be deemed to have caused nis death. 

Explanation 2. — Where death is caused by bodily injury, the person who causes 
such bodily injury shall be deemed to have caused the death, although by resorting 
to proper remedies and skilful treatment the death might have been prevented. 

Explanation 3. — The causing of the death of a child in the mother’s womb is 
not homicide. But it may amount to culpable homicide to cause the death of a 
living child, if any part of that child has been brought forth, though the child may 
not have breathed or been completely born. 

300. Except in the cases hereinafter excepted, culpable homicide is murder if 
the act by which the death is caused is done with the in- 

Murder. tention of causing death ; or— r 

^ndly . — If it is done with the intention of causing such bodily injury as the 
offender knows to be likely to cause the death of the person to whom the harm is 
caused; or — 

^rdly. — If it is done with the intention* of causing bodily injury to any person, and 
the bodily injury intended to be inflicted is sufficient in the ordinary course of 
nature to cause death ; or — 

^thly. — If the person committing the act knows that it is so imminently dangerous 
that it must in all probability cause death, or such bodily injury as is likely to cause 
death, and commits such act without any excuse for incurring the risk of causing death 
or such injury as aforesaid. 


Tllmtrafions. 

(ay A shoots Z with the intention of killing him. Z dies in consequence. A commits murder. 

(Ji) A, knowing that Z is laboring under such a disease that a blow is likely to cause his deatli, 
strikes him with the intention of causing bodily injury. Z dies in consequence of the blow. A is 
guilty of murder, although the blow might not have been sufficient in the ordinary course of 
nature to cause the death of a person in a sound state of health. Hut if A, not knowing that Z 
is laboring under any disease, gives him such a blow as would not in the ordinary course of 
nature kill a person in a sound state of health, here A, although he may intend to c^use bodily injury, 
is not guilty of murder, if he did not intend to cause death, or such bodily injury as in the ordi- 
nary course of nature would cause death. 

(c) A intentionally gives Z a sword-cut or club-wound sufficient to cause the death of a man in 
the ordinary course of nature. Z dies in consequence. Hero A is guilty of murder, although he 
may not have inteiuled to cause Z’s death. 

(d) A without any excuse fires a loaded cannon into a crowd of persons, and kills one of them. 
A is ^ilty of murder, although he may not have had a premeditated design to kill any particular 
individual. 


Exception 1. — Culpable homicide is not murder if the offender, whilst deprived of 
. the power of self-control by grave and sudden provocation, 

or causes the death ot any other person by mistake or 

accident. 

The above exception is subject to the following provisoes : — 

First. — That the provocation is not sought or voluntarily provoked by the offender 
as an excuse for killing or doing harm to any person. 

Secondly. — That the provocation is not given by anything done in obedience to the 
law or by a public servant in tlie lawful exercise of the powers of such public servant. 

Thirdly. — That the provocation is not given by any thing done in the lawful exercise 
of the right of private defence. 

Explanation. — Whether the provocation was ^ave and sudden enough to prevent 
the offence from amounting to murder, is a question of fact. 

lllusirations. 

A, under the influence of passion excited by a provocation given by Z, intentionally kills 
T, Tb child. This is murder, inasmuch as the provocation was not given by the child, and the 
death tit the child was not caused by accident or misfortune in doing an act caused by the 
provocation. * 

(6) T gives grave and sudden provocation to A. A, on this provocation, fires a pistol at Y, 
neither intending nor knowing mmself to be likely to kill Z, who is near him, bnt out of sight, 
A kSUi A Heve A has not committed murder, bnt mer^ culpid^ homicide. 
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(c) A is lawfully arrested by Z, a bailiff. A is excited to sudden and violent passion by the 
arrest, and kills Z. This is murder, inasmuch as the provocation was given by a thing done by a 
public servant in the exercise of his powers. 

(d) A appears as a witness before Z, a ftfagistrate. Z says that he does not believe a word of 
A’s deposition anti that A has perjured himself. A is moved to sudden passion by these words 
and kills Z. This is murder. 

(e) A atteiujits to pull Z’s nose. Z, in the exercise of the right of private defence, lays hold of 
A to prevent him from doing so. A is moved to sudden and violent passion in consequence and 
kills Z. This is murder, inasmuch as the provocation was given by a thing done in the exercise of 
the right of private defence. 

{f) Z strikes B. B is by this provocation excited to violent rage. A, a bystander, intending 
to tiike advantage of B’s rage and to cause him to kill Z, puts a knife into B’s hand for that 
purpoijse. B kills Z with the knife. Here B may have committed only culpable homicide, but A 
is guilty of murder. 

Kxcejiiion 2. — (hilpablc lioniicide is not murder, il* tlie offender, in the exercise, in 
good faith, of the right of* private defence of person or property, exceeds the 
power given to liiiu hy law and causes the death of the person against whom he is 
exercising such right of defence without premeditation, anti without any intention of 
doing more harm than is necessary for the purpose of such defence. 

lUtisfrnfion, 

Z attempts to horsc-wliip A, not in such a manner as to cause grievous hurt to A. A draws out 
a pistol. Z persists in the assault. A believing in good faith that he can by no other means 
])revent himself from being horse-whipped,, shoots Z dead. A has not committed murder, but only 
culpable homicide. 

Exception 3. — Culpable homicide is not murder, if the off*ender, being a public ser- 
vant, or aiding a public servant, acting fiir the advancement of public justice, exceeds 
the powers given to liim by law, and causes death hy doing hn act which he in good 
faith believes to be lawl'ul and necessary for the duo discharge of’ his duty as such public 
servant, and without ill-will towards the person whose death is caused. 

Exception 4. — Culpable homicide is not murder if it is committed without preme- 
ditation, in a sudden light, in the heat of passion, upon a sudden quarrel, and without 
the offender’s having taken undue advantage or acted in a cruel or unusual manner. 

Explanation . — It is immaterial in such cases which piu*ty offers the provocation or 
commits the first assault. 

Exception 5. — Culpable homicide is not murder when the person whose death is 
caused, being above the age of eighteen years, suffers death or takes the risk of death 
with his own consent. 

Ulugtratioii. 

A, by instigation, voluntarily causes Z, a ix;rsoii under eighteen years of age, to commit 
suicide. Here, on account of Z’s youth, ho was incapable of giving consent to his own death. A 
has therefore abetted murder. 


301. If a person, by doing any thing which he intends or knows to be likely to 
cause death, commits culpable homicide by causing the 
death of any person, whose death he neither intends nor 
knows himself to be likely to cause, the culpable homicide 
committed by the oflTender is of the description of which 
it would have been if he had caused the death of the 
person whose death he intended or knew himself to be 


Culpable homicide by 
causing the death of a 
Iierson other than the per- 
son whose death was in- 
tended. 


likely to cause. 
Punishment for murder. 


302. Whoever commits murder shall be punished with 
death, or transportation for life, and shall also be liable 
to fine. 


Punishment for murder 303. Whoever, being under sentence of transportation 
by a life convict. for life, commits murder, shall be punished with death. 

304. Whoever commits culpable homicide not amountmg to murder, shall be 
Panishment for culpable punished with transportation for life, or impiwnment of 
homicide not amounting to either description for a term which may extend to ten 

murder. years, and shall also be liable to fine, if the act by which 
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Ilie death is caused is done with the intention of causing death, or of causing such 
bodily injury as is likely to cause death; or with imprisonment of either description 
for a term which may extend to ten years, or with fine, or with both, if the act is 
done with the knowledge that is likely to cause tleath, but without any intention to 
cause death, or to cause such Viodily injury as is likely to cause death. 

305. If any person under eighteen years of age, any insane person, any delirious 
person, any idiot, or any person in a state of intoxication, 
t sujciue commits suicide, whoever abets the <;omiui&sion of such sui- 

ol child or msano ,«r 80 ... j,u„ishea with death or transportation for 

lifo, or imprisonment for a term not exceeding ten years, and shall also be liable to fine. 

366. If any person commits suicide, whoever abets tlie commission of such suicide 
* r 11 hhall be imnished with imprisonment of either description for 

en 0 suic e. ^ term which may extend to ten years, and shall also be 


liable to fine. 

307. Whoever does any act with such intention or knowledge and under such 
. , circumstances, that if lie liy that act caused death, he would 

emp a inur cr. be guilty of murder, shall be punished with imprisonment 

oi‘ either description for a term which may extend to ten years, and ^hall also be liable 
to fine ; and if hurt is causc'd to any ])erson by such act, the offender shall be liable 
either to transportation lor life, or to sucli ])uiushinent ns i.«^ hereinbefore men- 
tioned. 


Ilhatindtonii. 

(<i) A shoots at Z with intention to kill linn, under siieh circunistaiieu.^ that, if deatli ensued, A 
would be guilty of murder, A is liable to punishment imder this Section. 

(6) A, with the intention of (Musing the death of a child of tender years, exi>oses it in a desert 
pUce. A has committed tin* otVence dotiiK'd ifv this beotion, though the deatli of the child does 
not ensue. 

(c) A, intending to murder Z, buys a gun and If fud.s it. A has not yet eominitted tlie orience. 
A fires tlio gnu at Z. He has committed tbeotleiKM* deliiied m this Se(‘tion, and if by such tiring 
he wounds Z, he is liable to the nunislniieiit provided by the latter part of this bection. “ 

(d) A, intending to murder Z by poison, purchases poison, and mixes tlie same nith food winch 
remains in A’s keeping ; A has not yet comimtted the otteiu'e delined in this Section. A places tin* 
food on Z’h table, or delivers it to Z’s sorianls to place ir on Z*^ table. A has committed the 
offence delined in this Section. 


308. Whoever does any act with such iiiteiitiou or knowledge, and under such 
cii'cumstances that, if he by that act caused death, he would 
Attempt to curainit culp- jrviilty of culpable Iioiuicide not amounting to murder, 

ape lojiuci e. shall be punished with inijmsonment of either descrip- 

tion for a term which may extend to tlmec years, or with fine, or with both; and if 
hurt is caused to any person by such act, shall be punished with imprisonment of 
either description for a term which may extend to seven years, or with line, or with 
both. 


niustratUm. 

A, on grave and sudden provocation, fires a pistol at Z, under such circumstances that, if he there- 
by caused death, he would be guilty of culpable homicide not amounting to murder. A has com- 
mitted the offence detiued in this Section. 

309. Whoever attempts to commit suicide, and does any act towards the com- 

. . mission of such offence, shall be punished %vitli simple im- 

^ commi prisonment for a term which may extend to one year, and 

shall also be liable to fine. 

310., Whoever, at any time after the passing of this Act, shall have been habitual- 

^ ly associated with any other or others for the purpose of 

committing robbery or child-stealing, by means ofj or 
acoQmpauie<i with, murder, is a thug. 

i311. Whoever is a thug shall be punished 'with transportation for life, and shall 

Punitfunrat ^ 
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OF THE CAUSING OF MISCARRIAGE, OF INJURIES TO UNBORN CHILDREN, 
OF THE EXPOSURE OF INFANTS, AND OP THE CONCEALMENT OF BIRTHS. 

312. Whoever voluntarily causes a Momau with chilil to miscarry shall, if Sttdi 

mwcarriagc be not caused in good hiith for thepiupose of 
Causing miscarriage. saving the life of the woman, be punished with impriaon- 
ment of cither description for a term which may extend to 
three years, or with line, or with both ; and if tlie woman be <]uick with child, shall be 
punish<id with iinprisonmcnt of either description tin* a term which may extend to 
seven years, and shall ahso be liable to line. 

Erplanation . — A woman who causes Iierscli* to miscarry is within the meaning of 
this Section, 

313. Whoever commits the olfence defined in the last preceding Section, wit||tout 

the consent of the woman, whether the woman is quick 
Causing imscarriap punisheil with transportation for 

wi ion woman s consen . lifo^ orwith imprisonment ol eitlier description fora term 
which may extend to ten years, and shall also be liable to line. 

314. Whoever, with intent to cause the miscarriage of a 
Death niubod l»v .an act woman with child, tloes any act which causes the death 
done with intent ‘to cause of such woman, shall be jiunislied with imprisonment of 
miscarriage. either description tor a term which may extend to ten 

If act done without years, and shall also be liable to fine ; and if the act is 
woman’s consent . done without the consent of the woman, shall be punished 

.eitlier with transportation for life, or with the punishment 
nbovementioned. 

Explanation . — It is n<»t essential to this oflcnce tliat the offender should know that 
the act is likely to cause death. 

315. Whoever, before the birth of any child, does any act with the intention of 

thereby preventing that child Irom being born alive, or 
Act done with intent causing it to die ntVer its birth, and does by such act prevent 
to prevent a child being fhat child from being born alive, or causes it to die after 
born alive, or to cause it its birth, shall, if such act be not caused in good fiuth for 
to die after birth. the jmrpose of saving the life of the mother, be punished 

with imprisonment of either description for a term which 
may extend to ten ycai’s, or with fine, or with both. 

316. Whoever does any act under such circumstances, that if he thereby caused 

death, he would be guilty of culpable homicide, and does 
Causing dcatli of a by such act cause the death of a quick unborn child, shall 
quick unborn child by an punished with imprisonment of either description for 
act amounting to culp- which may extend to ten years, and shall also be 

able homic.de. liable to fme. 


Tllusiratmi. 

A, knowing that he is likely to cause the death of a pregnant woman, does an act which, if it 
caused the death of the woman, would amount to culpable homicide. The woman is injured but 
does not die ; but the death of an unborn quick child with which she is pregnant Is thereby caused. 
A is guilty of the offence defined in this Section, 

317. Whoever, being the father or mother of a child under the age of twelve 
years, or having the care of such child, shdl ex^se ur 

Exposure and abandon- leave such child in any place with the intention of whcdly 
ment of a child under abandoning such child, shall be punished with imprisonment 
tw elve years by parent or ^ either description for a term which may extend to 
person Wg care of .t. 

Explanation.-^T\m Section is not intended to prevent the tritd of the ofi^der for 
murder or culpable homicide, as the case may be, if the child die in consequence of 
the exposure. 
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318. Whoever, by secretly burying or otherwise ^sposing of the dead oody of a 
child, whether such child die before or after or during its 

Concealment of birth birth, intentionally conceals or endeavors to conceal the 
^secret disposal of dead chM, shall be punished with imprisonment of 

either description for a term which may extend to two years, 

or with fine, or with both. . ^ . 

„ 319. Whoever causes bodily pam, disease, or infirmity 

to any person, is said to cause hurt. 

^ . , 320. The following kinds of hurt only are designated 

• Grwvous uurt. ^ „ grievous” 

Emasculation . 

iVeoonrffy.— Permanent privation of the sight of either eye. 

Thirdly. — Permanent privation of the hearing of either ear. 

Privation of any member or joint. 

Fifthly. Destruction or ]>ermanent impairing of the powers of any member 

or joint. 

Sixthly. — Permanent disfiguration of the head or face. 

Seventhly. — Fracture or dislocation of a bone or tooth. 

Eighthly. Any hurt which endangers life or 'which causes tlio sufierer to be during 

the space of twenty days in severe bodily pain, or unable to follow his ordinary 

pursuits. . . 

321. Whoever does any act with the intention of thereby causing hurt to any 

person, or with the knowleclge that he is likely thereby to 

Voluntarily causing cause luirt to any person, and docs thereby cause hurt 
to any person, is said “voluntarily to cause hurt.” 

322. Whoever voluntarily causes hurt, if the hurt wliich he intends to cause, or 

knows himself to be likely to cause, is grievous hurt, and if 

Voluntarily causing which he <*auses is grievous hurt, is said “ volun- 

grievous liurt. ,r 

Explanation. — A jierson is not said voluntarily to cause grievous hurt, except when 
he both causes grievous hurt, and intends or knows liimsell’ to be likely to cause 
grievous hurt. Hut he is said voluntarily to cause grievous hurt, if, intending or 
knowing himself to be likely to cause grievous hurt of* one kind, he actually causes 
grievous hurt of another kind. 

Jlhif^trafton. 

A, intending or knowing Iniubelf to he likely |M‘rmanc*iitly to disligiire Z’s face, gives Z a blow 
which does not pcniianently distigurt; Z’s face, but uhiclf causes Z to suffer severe bodily pain 
for the space of Inenty days. A has voluntarily caused grievous hurt. 

323. Whoever, excejit in the case provided for by Section 334, voluntarily causes 

- , hurt, shall be punished with imprisonment of either descrip- 

^ ^*xtend to one year, or with fine 

^ ^ ’ 'which may extend to one thousand Rupees, or with both. 

324. Whoever, except in the eUi^e proviiled for by Section 334, voluntarily causes 

. ^*urt by means of any instrument for shooting, stabbing, or 
in.;™.,,,, .hic^ „«i „f 
iQQfiQg, oltence, is likely to cause deatli, or by means of fire or any 

heated substance, or by means of any poison or any corro- 
sive substance, or by means of any explosive substance, or by means of any substance 
which it is deleterious to the human body to inhale, to swallow, or to receive into the 
blood, or by means of any animal, shall be ])unishcd with imprisonment of either 
description for a term which may extend to three years, or with fine, or with both, 

325. Whoever, except in the case provided by Section 335, voluntarily causes grie- 

Punishment for volun- vous hurt, shall be punished with imprisonment of either 

tarily causing grievous description for a term which may extend to suv'en years, 

hurt, and snail also be liable to fine. 
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326. Whoever, except in the case provided by Section 335, voluntarily causes 

^ grievous hurt by means of any instrument for shooting, 

grfevl.“ hSf by stabbing, or cutting, or any instrument which, used as a 

OU8 weapons or means. weapon of offence, is hkely to cause death, or by means Oi 
fire or any heated substance, or by means of any poison or 
any corrosive substance, or by means of any explosive substance, or by means of any 
substance which it is deleterious to the human body to inhale, to swallow, or 
to receive into the blood, ^ or by means of any animal, shall be punished with 
transportation for life, or with imprisonment of cither description for a term whic}i 
may extend to ten years, and shall also be liable to fine. 

327. Whoever voluntarily causes hurt for the purpose of extorting from the suf- 

ferer, or from any person interested in the sufferer, any 

Voluntarily causinj? property or valuable security, or of constraining the sufferer, 
tl.” TOMWata “y. PC’S'*'* iuterested iii such sufierer, to do imything 

act. which IS illegal, or which may facilitate the commission ot 

an olfenee, shall be punislied with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable to fine. 

328. Whoever administers to, or causes to be taken by, any person, any poison or 

. , , , any stupefying, intoxicating, or unwholesome drug, or other 

to caure hurt to «uch per^jn, or with 
tt) commit an offence. intent to commit or to facilitate the commission ot an otience, 

or knowing it to bi; likely that he will thereby cause hurt, 
shall be punished with imprisouruent of either description for a term which may ex- 
tend to ten years, and shall also b(! liable to fine. 

329. Whoever voluntarily causes grievous hurt for the purpose of extorting from 

. . the sufierer, or from any person interested in the sufferer, 

voI huTf<r?xt.I?f?r"' “»y Pi-operty or vuluablc security or of constraining the 

perty or to constrain to an fruiterer, or any person interested in sucli sunerer, to do 

illegal act. any thing that is illegal, or whieh may facilitate the com- 

mission of an offence, shall be punished with transporta- 
tion for life, or imprisonnicnt of either description for a term which may extend to 
ten years, and shall also be liable to fine. 

330. Whoever voluntarily causes hurt, for the purpose of extorting from the 

sufierer, or any person interested in the sufierer, any coii- 


suflerer, or any person interested in the sufierer, any coii- 
Vojuntarily causing hurt fession or any iiiforiiiatioi) which may lead to the detection 

compel restoration of pro- of an oflence or misconduct, or lor the puipose of coii- 
perty. straining the sufferer, or any person interested in the sufferer, 

to restore or to cause tlie restoration of any property 
or valuable security, or to satisfy any claim or demand, or to give information which 
may lead to the restoration of any property tir valuable security, shall be punished 
with imprisonment of either description for a term which may extend to seven yeai’s, 
and shall also be liable to fine. 

Illustrations, 

(a) ^ a police officer, tortures Z, in order to induce Z to confess that he committed a crime. 
A is guilty of an offence under this Section. 

(I/) A, a police officer, tortures li to induce him to point out where certain stolen property is 
dep08ite<l. A is guilty of an offence under this Section. 

(r) A, a revenue officer, tortures Z, in order to compel him to pay certain arrears of revenue 
due from Z. A is guilty of an offence under this Section. 

(d) A, a zemindar, tortures a rj’ot, in order to comjiel him to pay his rent. A is -guilty of an 
offence under this Section. 

331. Whoever voluntarily causes ctIcvous hurt for the purpose of extorting 
from the sufferer, or any person interested in the sufferer, 
Voluntarily causing any confession or a^ information which may lead to the 

grievotu hurt to extort detection of an offence or misconduct, or for the purpose 

confess!^ or to compel constraining the sufferer, or any person interested in 
restoraUon of property. sufferer, to restore or to cause the restoration of any 

property or valuable security, or to satisfy any claim or demand, or to give information 
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ifdooli mislead to the restoration of anj property or valuable security, shall be punished 
with imprisonment of either description for a term which may extend to ten years, 
and shafi also be liable to fine. 

332. Whoever voluntarily causes hurt to any person, beings a public servant in the 

tr 1 discharge of his duty as such public servant, or with intent 

to dSSTpJbUc ^ Prevent or deter that person or any other public servant 

fVom his diSy. discharging his duty as such public servant, or in con- 

* sequence of anything done or attempted to be done by that 

person in the lawful discharge of his duty as such public servant, shall be punished 
with imprisonment of either description for a term which may extend to three years, 
or with fine, or with both. 

333. Whoever voluntarily causes grievous hurt to any person, being a public ser- 

. vant in tin*, discharge of his duty as such public servant, 
intent to prevent or deter that person or any other 
lie servant from his duty. * p^iblic servant from discharging his duty as such public 
servant, or in consequence ol* any thing done or attempted 
to be done by that person in the lawful discharge of his duty as su/3h public servant, 
shall be punished with imprisonment of either description for a term which may 
extend to ten years, and sliall also be liable to a fine. 

334. Whoever voluntarily causes hm*t on grave and sudden provocation, if he 
VolimtfirnvcttusinLrliiirt neither intends nor knows himself to be likely to cause 


Voluntarily causing hurt .... .u 

on provocation. '*'^*‘*' person other than the person who gave the 

provocation, shall be punished with imprisonment of either 
description for a term which may extend to one month, or with fine which ‘may 
extend to five hundred Rupees, or with both. 

385. Whoever causes grievous hurt on grave and sudden provocation, if he neither 
^ , intends nor knows himself to be likely to cause grievous 


Causing grievous hurt 
on provocation. 


intends nor knows himself to be likely to cause grievous 
hurt to any person other than the person who gave the 
provocation, shall be punished with imprisonment of either 


description for a tenn wliich may extend to four years, or with fme which may extend 
to two thousand Rupees, or with both. 

Explanation . — The last two Sections are subject to the same provisoes as Excep- 
tion 1, Section .300. 

336. Whoever does any act so rashly or negligently as to endanger human life or the 
p . , t f personal safety of others, shall be punislied witli imprison- 

whic^endan^rs life or dip mentof either description for a term which may extend to 

personal safety of others. **’*'^<* months, or with fine which may extend to two 

hundred and fifty Rupees, or 'ivith both. 

887. Whoever causes hurt to any person by doing any act so rashly or negligently 
. as to endanger^human life or the personal safety of others, 

wM“*ndan^«\ife“or f with imprisonment of either description 

personal safSy of others. ^ which may extend to six months, or with fine 

which may extend to five hundred Ru|>ees, or with both. 
338. Whoever causes grievous Iiurt to any person by doing any act so rashly or 
negligently as to endanger human life or the personal 
Causing grievous hurt gaiety of others, shall be punished with imprisonment of 

‘leseription for a term which may extend to two 
of others. ‘ years, <»r with fine which may extend to one thousand 

Rupees, or with both. 


OK WRONGFUL RESTRAINT AND WRONGFUL CONFINEMEN 

339. Whoever voluntarily obstnicts any person so os to prevent that person from 
proceeding in any direction in which that person has 
Wrongfrd restraint. a right to proce<^ is said wrongfully to restrain that 

person. 
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Exception . — The obstruction of a private way over land or water which a person 
in good faith believes himself to have a lawful right to obstruct, is not an offence 
within the meaning of this Section. 

lit u Stratton. 

A obstructs a path along which Z has a right to pass, A not believing in good faith that he has 
a right to stop the path. Z is thereby prevented from passing. A wrongfully restrains Z. 

340. Whoever wrongfully restrains any person in such a manner as to prevent 

^ . that person from iiroceeding beyond certain circumscrib- 

Wrongful conanement. ,, wrongfully to confine’’ that person. 

Hhtstrationit, 

(n) A causes Z to go within a walled space, and locks Z in. Z is thus prevented fi*om pro- 
ceeding in any direction beyond the circumscribing line of wall. A wrongfully confines Z. 

(i) A places men with hre-arms at the outlets of a building, and tolls Z that they will fire 
at Z if Z attempts to leave the building. A wrongfully confines Z. 

341. Whoever wrongfully restrains any person shall be punished with simple 
Punishment for wrong- iniprisonnient fi»r a term which may extend to one month, 

ful restraint. with fine which may extend to five hundred Rupees, 

or with both. 

342. Whoever wrongfully confines any person"* shall be punished with impri- 

runishmout for rrrong- “f pitlier Ueacription for a term which may extend 

ful confinement. year, or with fine which may extend to one thousand 

Rupees, or wdth both. 

343. Whoever wrongfully confines any person for three days or more, shall be pun- 

^ ished witli imprisonment of eitlicr description lor a term 

for"th«T^'r',nrIuvr"‘ 

both. 

344. Whoever wrongfully confines any person for ten days or more, shall be 

punished with imprisonment of either description for 
fo ten ”^ ^ term which may extend to throe years, and shall also 
^ ^ ‘ be liable to fine. 

345. Whoever keeps any person in wrongful confinement, knowing that a writ for 

the liberation of that person has been duly issued, shall be 
Wrongful confinement of yiunished with imprisonment of either description* for a term 

”'“y extend to two years, in addition to any term of 
issuen. imprisonment to which he may be liable under any other 

Section of this Code. 

346. Whoever wi’ongfully confines any person in such a manner as to indicate an 

^ intentifui that the confinement of such person may not be 

\V rnnorfni nmi nrimtinn f . . 


Wrongful confinement 


known to any person interested in the person so confined, or 


to any public servant, or that the place of such confinement 
may not be known to or discovered by any such person or public servant as herein- 
bclore mentioned, shall be punisheil with imprisonment of either description for a 
term which may extend to two years, in addition to any other punishment to which he 
may be liable for such wrongful confinement. 

347. Whoever wrongfully confines any person for the purpose of extorting from the 
person confined, or from any person interested in the person 
Wrongful confinement confined, any property or valuable security, or of constrain- 

Jlpertv“oTZ«raining”to ’"S f 7’" ‘>|- «"y Pf *«>“ interested in such 

an Ulegal act. person, to do any thing illegal, or to give any information 

which may facilitate the commission of an offence, shall be 


punished with imprisonment of either description for a term which may extend to 
three years, and shall also be liable to fine. 

348. Whoever wrongfully confines any person for the purpose of extorting from the 
person confined, or any person interested in the person cop- 
Wrongful confinement fined, any confi^ssion or any information wliich may lead to 
7® detection of an offence or mi^nduct, or «» H ypurpoie 
TMtoration of prope^. “ of constraming the person confined, or any perwn mtereaM 
in the person confined, to restore or to oaoie the r e st o ratS s n 
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of any property or valuable eeenrity, or to satisfy any claim or demand, or to ^ve 
information which may lead to the restoration of any property or valuable security, 
sl^U be punished with imprisonment of either description for a a term which may extend 
to three years, and shall also be liable to fine. 


OF CRIMINAL FORCE AND ASSAULT. 


349. A person is said to use force to another if he causes motion, change of 

motion, or cessation of motion to that other, or if he causes 
to any substance such motion, or change of motion, or 
cessation of motion as brings that substance into contact with any part of that 
other’s body, or with anything which that other is wearing or carrying, or with 
anything so situated, that such contact affects that other’s sense of feeling : provided 
that the person causing the motion, or change of motion, or cessation of motion, 
causes that motion, change of motion, or cessation of motion in one of tlie three 
ways hereinafter described — 

First . — By his own bodily power. 

Secondly . — By disposing any substance in such a manner that the motion, or 
change, or cessation of motion, takes place without any further act on his part, or on 
thepart of any other person. 

Thirdly . — By inducing any animal to move, to change its motion, or to cease to 
move. 

350. Whoever intentionally uses force to any person, without that person’s con- 

. . sent, in order to the committing of any offence, or in- 

Lriminiu force. tending by the use of such force to cause, or knowing it 

to be likely that by the use of such force he will cause injury, fear, or annoyance 
to the person to whom the force is used, is said to use criminal force to that other. 


Jflustraiions. 

(n) Z is sitting in a moored boat on a river, A iinfa.sten 8 tlic moorings, and thus 
intentionally causes the boat to drift down the stream. Here A intentionally causes motion 
to E, and lie dot's this by disposing substances in such a manner that the motion is produced 
without any other act on any person’s part. A has therefore intentionally used force to Z ; 
and if he ha 8 |done so without jt'a consent, in order to the committing of any offence, or intending 
or knowing it to be likely that this use of force will cause injury, fear, or annoyance to Z, 
A has used criminal force to Z. 

(ft) Z is riding in a clmriot. A lashes Z’s horses, and thereby causes them to quicken their 
pace. Here A has caused change of motion to Z by inducing animals to change their motion. 
A has therefore used force to Z ; and if A has done this without Z’s consent, intending or 

knowing it to be likely that he may thereby injiue, frighten, or annoy Z, A lias committed 

criminal force to Z. 

(c) Z is riding in a palanquin. A, intending to rob Z, seizes the i)oIe and stops the palanquin, 
Here A has caused cessation of motion to Z, and he lias done this by his own bodily power. 
A lias therefore used force to Z ; and as A has acted thus intentionally, without Z’s consent, 
in order to the commission of an oflTeuco, A has used criminal force to Z. 

id) A intentionally pushes against Z in tlie street. Here A has by his own bodily powei^ 
moved his own person so as to bring it into contact with Z. He has therefore intentionally 

used force to Z, and if ho has done so without Z’s consent, intending or knowing it to bo 

likely that he may thereby injure, frighten, or annoy Z, he has used criminal force to Z. 

(«) A tlirowa a stone, intending or knowing it to be likely that the stone wdll bo thus 
brought into contact with Z, or with Z’s clothes, or with sometliiiig carried by Z, or that it 
will strike water, and dash up the water against Z’s clothes, or something carried by Z. 

Here, if the throwing of tlie stone produce the eftVx't of causing anv substance to come into 
ccaltact with Z, or Z’s clothes, A has used force to Z ; and if he did so without Z's consent, 
intending thereby to it\jure, frighten, or annoy Z, he has used criminal force to Z. 

( /) A intentionally pulls up a woman^s veil. Here A intentionally uses force to her ; 
and if he does so without her consent, intending or knowmg it to be likely that he may 
thereby iiyore, fHghten, or annoy her, he has used criminal force to her. 

(^) Z 18 bathing. A pours into the bath water which he knows to be boiling. Here A 
intentionalfy, by his own bodily power, causes such motion in the boiling water as brii^a 
that water mto contact with Z, or witli other water so situated that such contact must affect 
aeiijO of feeling: A has theraore intentionally used force to Z; and if he has done thin without 
Z’a oonaent, intending or knowing it to be likely that he may thereby cause iniury, fear, or 
ttUMjanoe ta Z, A has used erUnai feree to Z. 
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(A) A incites a dog to spring upon Z, without Z*8 consent Here, if A intenda to cause 
injury, fear, or annoyance to Z, ho uses criminal force to Z. 


Punishment for using 
criminal force other w Hi' 
than on grave provocation. 


351. Whoever makes any gesture, or any preparation, intending or knowing it to 

. .. be likely that such gesture or preparation will cause any 

person present to apprmiend that he who makes that gesture 
or preparation is about to use criminal force to that person, is said to commit an 
assault. 

Explanation. — Mere words do not amount to an assault. But the woi*d8 which a 
person uses may give to his gestures or preparations such a meaning as may make 
those gestures or preparations amount to an assault. 

Illustrations, 

(a) A shakes his fist at Z, intending or knowing it be likely that he may thereby cause Z to 
believe that A is about to strike Z. A lias coniinitted an assault. 

(b) A begins to unloose the muzzle of a ferocious dog, i irten ding, or knowing it /o be likely 
that he may thereby cause Z to believe that he is about to cause the dog to attack Z. A has 
committed an assault upon Z. 

(r) A takes up a stick, saying to Z, “ I will give you a beating.” Here, though the words 
used by A could in no case amount to an assault, and though the mere gesture, unaccompanied 
by any other circumstances, might not amount to an assault, the gesture explained by the words 
may amount to an assault. 

352. Whoever assaults or uses criminal force to any person otherwise than on 

- ; gi’ave and sudden iirovocation given by that person, shall 

criniral 'f™oc. .Tukw"? I'*' punisli^ with imprisonment ol' eitlier (lescription fur a 
than on grave provocation. which may extend to three months, or with fine, 

which may extend to five hundred Kupees, or with both. 
Explanation. — (irave and sudden provocation will not mitigate the punishiuent 
for an ullence under tliis Section, il‘ tlie jirovocatioii is sought or voluntarily provoked 
by the offender as an excuse for tlie oflenee; or — 

If the provocation is given by any thing done in obedience to the law, or by a 
public servant in the lawful exercise of the powers of such public servant ; or — 

If the provocation is given by any thing done in the lawful exercise of the right 
of private defence. 

Whether the provocation was grave and sudtlcn enough to mitigate the offence, is 
a cjuestion of fact. 

353. Whoever assaults or uses criminal force to any person, bein^ a public servant 

in the execution of his duty as such public servant, or with 
losing criininul force to intent to prevent or deter that person from discharging his 
deter a pul)lio .servant from , . i i i- ^ ® /? • 

ri;«rhnrm> r.f his (lutv [mblic scrvaiit, or in consequence of any thing 

tii.cnargc . i y. attempted be done by such person in^ the lawful 

discharge of liis duty as sucli publi<* servant, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with fine, or with 
both. 

354. Whoever assaults or uses criminal force to any woman, intending to outr^e, 

Assault or use of criini- knowing it to be likely that he will thereby outrage her 

nal force to a woman with modesty, shall be punished with imprisonment of either 

intent to outrage her mo- description for a term which may extend to two years, or 

with fine, or with both. 

355. Whoever assaults or uses criminal force to any person, intending thereby to 
Assault or criminal force dishonor that person, otherwise than on grave and sudden 

with intent to dishonor a provocation given by that person, shall be punished i^ith 

person, otherwise than on imprisoniuerit of either description for a term which may 

grave provocation. extend to two years, or with fine, or with both. 

356. W’^hoever assaults or uses criminal force to any person, in attempting to 
Assault or criminal force commit theft on any property which that prsoa is then 

in attempt to commit theft wei^ng or cry ing, shall be punished with imprisonment 
of property carried by a of either description for a term which may extend to two 
person. years, or with fine, or with both.* 
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S57. Whoever assaults or uses criminal force to any person, in attempting wrong- 
fully to confine that person, shall be punished with im- 
Assault or criminal force prisomnent of either description for a term which may ex- 

which may extend to one 

connne person. thousand Ruj^ees, or with both. 

358. Whoever assaults or uses criminal force to any person on grave and sudden 
Assaulting or using cri- provocation given by that person, shall be punished with 

minal force on grave pro- simple imprisonment for a term which may extend to one 

vocation. month, or with fine which may extend to two hundred 

Rupees, or with both. 

Explanation , — The last Section is subject to the same explanation as Section 352. 


OF KIDNAPPING, ABDUCTION, SLAVERY, AND FORCED LABOR. 


. 359. Kidnapping is of two kinds ; kidnapping from 

Kidnapping. British India, and kidnapping from lawful guardianship. 

. 360. Whoever conveys any person beyond the limits of 

tish indla^^”^ Hritish India without the consent of that person, or of some 

person legally authorized to consent on behalf of that person, 
is said to kidnap that person from British India. 

361. Whoever takes or entices any minor under fourteen years of age, if a male, 

, . - , , or under sixteen years of age, if a female, or any person of 

guardianship.^ ^ unsound mind, out of the keeping of the lawful guardian of 

such minor or person of unsound mind, without the consent 
of such guardian, is said to kidnap such minor or person trom lawful guardianship. 

Explanation , — The ' words “ lawful guardian” in this Section include any person 
lawfully entrusted with the care or custody of such minor or other person. 

Exception , — This Section does not extend to the act of any person who in good 
faith believes himself to be the fatlicr of an illegitimate child, or who in good faith 
believes himself to be entitled to the lawful custody of such child, unless such act is 
committed for an immoral or unlawful purjiose. 

362. Whoever by force compels, or by any deeeitfid means induces, any person to 

Abduction, from any place, is said to abduct that person. 

363. Whoever kidnaps any person from British India, or 
from lawful guardianship, shall be punished with imprison- 
Punishmeiit for, kul- j^ent of either description for a term which may extend 
napping. seven years, and shall also be liable to fine. 

364. Whoever kidnaps or abducts any person, in order that such person may be 
murdered, or may be so disposed of* as to be put in danger 
Kidnapping or abduct- of being murdered, shall be punished with transportation for 
ing in order to murder. life, or rigorous imprisonment for a term which may extend 
to ten years, and shall also be liable to fine. 

Jlhistrniions, 

(а) A kidnaps Z from British India, intending or knowing it to be likely that Z may bo sacri- 
ficed to an idol. A has committed the offence defined in this Section. 

(б) A forcibly carries or entices B away from his home, in order that B may be murdered. A 
has committed the offence defined in’ tliis Section. 

365. Whoever kidnaps or abducts any person with 
Kidnapping or abduct- intent to cause that person to be secretly and wrongfully 

l^wrongftluy'to'^toe confined, shall be punished with imprisonment of either 

a rterson description tor a term which may extend to seven years, 

and shall also be liable to fine. 


Punishment for] kid- 
napping. 


Kidnapping or abduct- 
ing, with intent secretly 
and wrongfully to confine 
a person. 


366. Whoever kidnaps or abducts any woman with intent that she may be compel- 
led, or knowing it to be likely that she will be compelled, 
Kidnapping or abduct- marry any person against her will, or in order that she 
mg a woman to compel Vko tnrnWl m* tn illir.it. in+errmirjir. nr Irnnwincr 

her marriage, 


may be forced or seduced to illicit intercourse, or knowinjg 
it to be likely that she will be forced or seduced to illicit 
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intercourse, shall be punished with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

367. Whoever kidnaps or abducts any person, in order that such person may be 

subjected, or may be so disposed of as to be put in dan- 

Kidnapping or abduct- being subjected, to grievous hurt, or slavery, or 

JSfson t}*® “ural lust of any person, or knowing it to be 

slavery, &c. likely that such person will be so subjected or disposed of, 

’ * shall be punished with iiniirisonment of either description 

for a term which may extend to ten yeai’s, and shall also be liable to fine. 

368. Whoever, knowing that any person has been kidnapped or has been abducted, 

wrongfully conceals or confines such person, shall be punish- 
conllnemSit same manner as if he kidnapped or abducted 

a kidnapped person. such person with the same intention of knowledge, or for 

the same purpose as that with or for which he conceals 
or detains such person in confinement. 

369. Whoever kidnaps or abducts any child under the 
age of ten years, with the intention of taking dishonestly any 
moveable property from the person of such child, shall be 
punished with imprisomnent of either description for a term 
which may extend to seven years, and shall also be liable to 


Kidnapping or abduct- 
ing child under ten years, 
witli intent to steal move- 
able property from the 
person of such child. 

fine. 

370. Whoever imports 

as a slave, oi accepts, 

any person as a slave, shall be punished withTimprisonment 
of either description Ibr a term which may extend to seven 
years, and shall also be liable to fine. 

371. Whoever habitually imports, exports, removes, buys, sells, traffics, or deals 

Habitual 
slaves. 


Buying or di.spo8ing 
any person as a slave. 


, exports, removes, buys, sells, or disposes of any person 
epts, receives, or detains against his will 


dealing in 


Selling of any minor 
for purposes of prostitu- 
tion, (Siv. 


ill slaves, shall be punished with transportation for life or 
with imprisonment of either description for a term not ex- 
ceeding ten years, and shall also be liable to fine. 

372. Whoever sells, lets to hire, or otherwise disposes of any minor under the a^^e 
of sixteen years, with intent that such minor shall be em- 
ployedor used for the purpose of' prostitution, or for any 
unlawful and immoral purpose, or knowing it to be likely 
1 hat such minor will be employed or used for any such pur- 
pose, shall be puuitshed with imprisonment of either description for a term wnich 
may extend to ten years, and shall also be liable to line. 

373. Whoever buys, hires, or otherwise obtains possession of any minor under the 

. „ age of sixteen years, with intent that such minor shall beem- 

for pui^os^ «rprortku- ^‘*® or for any 

tion. unlawful and unmoral purpose, or knowing it to be likely 

that such minor will be employed or used for any such 
purpose, shall be punished with imjirisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

374. Whoever unlawfully compels any person to labor against the will of that 
jierson, shall be punished with imprisonment of either 

compulsory description for a term wJiich may extend to one vear or 
with fine, or with both. ^ ’ 


Unlawful 

labor. 


OF RAPE. 

375. A man is said to commit “rape,” who, except in the case hereinafter ex- 
Rape. cepted, has sexual intercourse with a woman under circum- 

stances fidling under any of the five following descriptions •— 
— Against her will. * 

Secondly , — Without her .consent. 

nirdly.^With her consent, when her consent has been obtained by DUttinn har 
m fear of death, or ef hurt. ^ 
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Fourthly , — With her consent, when the man knows that he is not her husband^ and 
that her consent is given because she believes that he is another man to whom she is 
or believes herself to be lawfully married. 

Fifthly , — With or without her consent, when she is under ten years of age. 

Explanation . — Penetration is sufficient to constitute the sexual intercoiu’se neces- 
sarv to the offence of rape. 

Exception , — Sexual intercourse by a man with liis own wife, the wife not being under 
ten years of age, is not rape. 

376. Whoever commits rape shall be punished with transportation for life, or with 

Puniihment for rape. imprisonment of either description for a term which may 

extend to ten years, and shall also be liable to fine. 


OP UNNATURAL OFFENCES. 

377. Whoever voluntarily has carnal intercourse against the order of nature with 
Unnatural offences. any mp, wopian, or animal, shall he pumshed with trans- 

portation for life, or with imprisonmont of either description 
for a term which may extend to ten years, and shall also be liable to fine. 

Explanation . — Penetration is sufficient to constitute the carnal intercoiirse neces- 
sary to the offence described in this Section. 


CHAPTER XVII. 

OF OFFENCES AGAINST PROPERTY. 


OF THEFT. 

378. Whoever, intending to take dishonestly any moveable property out of the 
^ possession of any person without that person’s consent, 

® ’ moves that property in order to such taking, is said to 

commit theft. 

Explanation 1. — A thing so long as it is attached to the earth, not being moveable 
property, is not the subject of theft ; but it becomes capable of being the subject 
of theft as soon ns it is severed from the earth. 

Explanation 2. — A moving effected by the same act which effects the severance 
may be a theft. 

Explanation 3. — A person is said to cause a tbinj; to move by removing an ob- 
stacle which prevented it from moving, or by separating it from any other thing, as 
well as by actually moving it. 

Explanation 4. — A pei’son, who by any means causes an animal to move, is said 
to move that animal, and to move every thing which, in consequence of the motion 
so caused, is moved by that animal. 

Explanation 5. — Tne consent mentioned in the definition may be express or implied, 
and may be given either by the person in possession, or by any person having for 
that purpose authority either express or implied. 

Illustrations, 

(a) A cuts down a tree on Z’s ground, with the intention of dishonestly taking the tree out of 
Z*8 possession without Z’s consent. Here, as soon as A has severed the tree, in order to such 
taking, he has committed theft. - „ . ww . 

I ? (ft) A puts a bait for doM in his pocket, and thus induces Z’s dog to follow it. Here, if A’s 
intention be dishonestly to t^e the dog out of Z’s possession without Z’s consent, A has com- 
mitted theft as soon as Z’s dog has be^n to follow A 

(c) A meets a bullock carrying a box of treasure. He drives the buUock in a certain direction 
in oraer that he may dishonestly take the treasure. As soon as the buUock begins to move, A has 
fOWDi^tttd theft of the treasure. 
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{d) A, being Z’s servant, and entrusted by Z with the care of Z's plate, dishonestly runs away 
with the pla^ without Z*8 consent. A has committed theft. 

(e) Z, going on a journey, entrusts his plate to A, the keeper of a warehouse, till Z shall 
return. A carries the plate to a goldsmith and sells it. Here the plate was not in Z’s possession. 
It could not therefore be taken out of Z’s possession, and A has not committed theft, though he 
may have committed criminal breach of trust. 

pQ A finds a ring belonging to Z on a table in the honso which Z occupies. Here the ring 
is in Z’s possession, and if A dishonestly removes i^ A commits theft. 

((7) A finds a ring lying on the high-road, not in the possession of any person. A by taking 
it commits no theft, though he may commit criminal misaimropriation of pro^rty. 

{kj A sees a ring belonging to Z lying on a table in Z’s house. Not venturing to misappro- 
priate the ring immediately for fear of search and detection, A hides the ring in a place where it is 
highly improbable that it will ever be found by Z, with the intention of taking the ring from the 
hiding place and selling it when the loss is forgotten. Here A, at the time of first moving the 
rmg, commits theft. 

(t) A delivers his watch to Z, a jeweller, to be regiilated. Z carries it to his shop. A, not 
owing to the jeweller any debt for which the jeweller might lawfullv detain the watch as a security, 
enters the shop openly, takes his watch by force out of Z’s hand, and carries it away. Here A, 
though he may have committed criminal trespass and assault, has not committed theft, inasmuch 
us what he did was not done dishonestly. 

(j) If A owes money to Z for repairing the watch, and if Z retains the watch lawfully 
as a security for the debt, and A takes the watch out of Z’s iwssession, with the intention of de- 
priving Z of the property as a security for his debt, he commits theft, inasmuch as he takes it 
dishonestly. 

(k) Again, if A, having pawned liis watch to Z, takes it out of Z’s possession without Z’s 
consent, not having paid what he had borrowed on the watch, he commits theft, though the watch 
is his own property, inasmuch us he takes it dishonestly. 

(/) A takes an article belon^ng to Z out of Z’s possession without Z’s consent, with the inten- 
tion of keeping it until he obtains money from Z as a reward for its restoration. Here A takes 
dishonestly. A has therefore committed theft. 

(m) A being on friendly terms with Z, goes into Z’s librarv in Z’s absence, and takes away a 
book without Z’s express consent, for the purpose merely of reading it, and with the intention of 
returning it. Here, it is probable that A may have conceived that he had Z’s Implied consent to 
use Z’s book. If this was A’s impression, A has not committed theft. 

(«) A asks charity from Z’s wife. She gives A money, food, and clothes, which A knows to 
belong to Z her husband. Here, it is probable that A may conceive that Z’s wife is authorized to 
give away alms. If this was A’s impression, A lias not committed theft. 

(o) A is the paramour of Z’s wife. She gives A valuable property which A knows to belong to 
her husband Z, and to be such property as she has not authority from Z to give. If A takes the 
property dishonestly, he commits theft. 

(p) A in good faith, believing property belonging to Z to be A’s own property, takes that 
property out of B’s possession. Here, as A does not take dishonestly, he does not commit theft. 


379. Whoever commits theft shall be punished with imprisonment of either 
Punishment for theft. description for a term which may extend to three years, or 

With fine, or with both. 

380. W^ever commits theft in any building, tent, or vessel, which building, tent, 

rm- is.. • j IT u or vessel, is used as a human dwelling, or for the custody 

^^Theft in dwellmg-house, property, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and 


shall also be liable to fine. 

381. Whoever, being a clerk or servant, or being employed in the capacity of a 
Theft by clerk or ser- clerk or servant, commits theft in respect of mv proii^y 

vant of property in pos- in the possession of his master or employer, shall be punish- 
session of master. ed with imprisonment of either description for a term 

which may extend to seven years, and shall also be liable to fine. 

382. Whoever commits theft, having made preparation for causing death, or hurt, 

or restraint, or fear of death, or of hurt, or of restraint, to 
Theft after preparation' ^jjy person, in order to the committing of such theft, or in 
mi^e for causii^ death or order to the effecting of his escape after the committing 
of til” tiSrftT cf *“ch theft, or in order to the retaining of property taken 

by such theft, shall be punished with rigorous imprisonment 
for a term which may extend to ten years, and shall also be liable to fine. 
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rUmtrations. 

(a) A commits theft on property in Z*8 possession ; and while committing this theft, he has 
a loaded pistol under his gament, having provided this pistol for the purpose of hurting Z in case 
Z should resist. A has committed the offence defined in this Section. 

{h) A picks Z*s pocket, having posted several of his companions near him. in order that they 
may restrain Z, if Z should perceive what is passing and should resist, or should attempt to 
apprehend A. A has committed the offence defined m this Section. 


OF EXTORTION. 


383. Whoever intentionally puts any person in fear oi any injury to that person 
or to any other, and thereby dishonestly induces the person 
Extortion. deliver to any person any property or valu-' 

able security, or any thing signed or sealed, which may be 
converted into a valuable security, commits “ extortion.” 


Illustrations. 

(а) A threatens to publish a defamatory libel concerning Z, unless Z gives him money. He 
thus induces Z to give him money. A has committed extortion. 

(б) A threatens Z that he will keep Z’s child m wrongful confinement, unless Z will sign and 
deliver A a promissory note, binding Z to pay certain monies to A. Z signs and delivers the note, 
A has committed extortion. 

(c) A threatens to send club-men to plough up Z’.s field, unless Z will sign and deliver to B a 
bond binding Z under a penalty to deliver certain produce to B, and thereby induces Z to sign 
and deliver the bond. A has committed extortion. 

(d) A, by putting Z in fear of grievous hurt, dishonestly induces Z to sign or affix his seal to a 
blank paper and deliver it to A. Z signs and delivers the paper to A. Here, as the paper so 
signed may be converted into a valuable security, A has committed extortion. 

384. Whoever commits extortion shall be punished with imprisonment of either 
Punishment for extortion, description for a term which may extend to three years, or 

with fine, or with both. 

385. Whoever, in order to the committing of extortion, puts any person in fear, or 

Putting person in fear of attempts to put any person in fear of any injury, shall be 

injury, in order to commit punished with imprisonment of either description for a term 

extortion. which may extend to two years, or with fine, or with both. 

386. Whoever commits extortion by putting any person in fear of death or of 

Extortion by putting a ^'ievous hurt to that person or to any other, shall be pun- 

person in fear of death or ished with imprisonment of either description for a term 

grievous hurt. which may extend to ten years, and shall also be liable to 

fine. 

387. Whoever, in order to the committing of extortion, puts or atteyipts to put any 

Putting person in fear of person in fear of death or of grievous liurt to that person or 

death or (u grievous hurt, to any other, shall be punished with imprisonment of either 

in order to commit extor- description for a term which may extend to seven years, and 

tion. ' shall also be liable to fine. 


Extortion by threat of 
accusation of an offence 
punishable with death, or 
transportation, Ac. 


388. Whoever commits extortion by putting any person in fear of an accusation 
against that person or any other, of having committed, or 
attempted to commit, any offence punishable with death, 
or with transportation for life, or with imprisonment for a 
term which may extend to ten years, or of having attempted 
to induce any other person to commit such offence, shall 

be punished with imprisonment of either description for a term which may extend 
to ten years, and shall also be liable to fine ; and if the offence be one punishable 
under Section 377, may be punished with transportation for life. 

389. Whoever*, in order to the committing of extortion, puts or attempts to put any 

person in fear of an accusation, against that person or any 
Putting person in few other, of having committed or attempted to commit an 

punishable with death, or with transportation for 
life, or with imprisonment for a term which may extend to 
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years, shall be punished with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine ; and if the oflence be 
punishable under Section 377, may be pmiished with transportation for life. 


OF ROBBERY AND DAOOITY. 

390. In all robbery there is cither theft or extor- 
Robbery. tion. 

Theft is “ robbery,” if, in order to the com^tting of the theft, or in committing 
A • 1 1 the theft, or in carrying away or attempting to carry away 

men theft le robherj-. obtained by the theft, the ofenSer, for tfiat eni 

voluntarily causes or attempts to cause to any person death or hurt, or wrongful 
restraint, or fear qf instant deatli, or of instant hurt, or of instant wrongful restraint. 
Extortion is “ robbery,” if the offender, at the time of coimnitting the extortion, is 
in the presence of the person put in fear, and commits the 
When extortion is rob- extortion by putting that person in fear of instant death, of 
instant hurt, or of instant wrongful restraint to that person, 
or to some other person, and by so putting in fear, induces the person so put in fear 
then and there to deliver up the thing extorted. 

Explanation . — The offender is said to be present if he is sufliciently near to put the 
other person in fear of instant death, of instant* hurt, or of instant wrongful restraint. 

/llusf vat ions, 

(а) A holds Z down, and fraudulently tabes Z’s money and jewels from Z*s clothes, without 
Z’s consent. Here A lias committed theft, and in order to tlie committing of that theft, has 
voluntarily caused wrongful restraiut to Z, A has therefore committed robbery. 

(б) A meets Z on the high road, shows a pistol, and demands Z’s purse. Z, in consequence, 
surrenders his purse. Here A has extorted the purse from Z by putting him iu fear of instant hurt, 
being at the time of committing the extortion in his presence. A has therefore committed robbery, 

(c) A meets Z and Z’s child on the high road. A takes the child, and threatens to fling it down 
a precipice, unless Z delivers his purse. Z, in consequence, delivers his purse. Here A has extorted 
the purse from Z by causing Z to be in fear of instuiit hurt to tlie child who is there present, A 
has therefore committed robbery on Z. 

(d) A obtains property from Z by saying — “Your child is in the liands of my gang, and will be 
put to deatli unless you send us ten thousand Rupees.” This is extortion, and punisliable as such ; 
but it is not robbery, unless Z is put in fear of the instant death of his child. 

391. When five or more persons conjointly commit or attempt to commit a rob- 

^ bery, or where the whole number of persons conjointly com- 

Dacoity. mitting or attempting to commit a robbery, and persons 

present and aiding such commission or attempt, mnount to five or more, every person 
so committing, attempting, or aiding, is said to commit “dacoity.” 

392. AVhoever commits robbery shall be punished with rigorous imprisonment fora 

term which may extend to ten years, and shall also be liable 
Punishment for robbery. robbery be committed on the highway 

between sunset and sunrise, the imprisonment may be extended to fourteen years. 

393. Whoever attempts to commit robbery shall be 
Attempt to commit punished with rigorous imprisonment for a term which may 
robbery. extend to seven years, and shall also be liable to fine. 

' 394. If any person, in committing or in attempting to commit robbery, voluntarily 
causes hurt, such pei son, and any other person jointly 
Vohmtarily causing concerned in committing or attempting to commit such rob- 

Th^ m committmg rob- hery, shall be punislied with transportation for life, or with 

rigorous imprisonment for a term which may extend to ten 
years, and shall also be liable to fine. 

395. Whoever commits dacoity shall be punished with 
transportation for life, or with rigorous imprisonment for a 
term which may extend to ten years, and shall also be liable 
to ^e. 


Punishment 

•coity. 


for da- 


I 
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396. If any one of five or more persons who are conjointly committing dacoity, 
Dacoily with murder, ./? committing dwoity, every one of 

those persons shall be punished with death, or transporta- 
tion for life, or rigorous imprisonment for a term which may extend to ten years, and 
shall also hi$ liable to fine. 


397. Ifi at the time of committing robbery or dacoity, the offender uses any deadly 
weapon, or causes grievous hurt to any person, or attempts 
^bbery or dacoity, cause death or grievous hurt to any pecson, the imprison- 
ment with which such offender shall be punished shall not 
be less than seven years. 

398. If, at the time of attempting to commit robbery or 
dacoity, the offender is armed with any deadly weapon, 
the imprisonment with which such offender shall be punish- 
ed shall not be less than seven years. 

399, Whoever makes any preparation for committing 
dacoity shall be punished with rigorous imprisonment for a 
term which may extend to ten years, and shall also be liable 


with attempt to cause 
death or grievous hurt. 

Attempt to commit rob- 
bery or dacoity when arm- 
ed with deadly weapon. 

Making preparation to 
Commit dacoity. 

to fine. 

400. Whoever, at any time after the passing of this Act, shall belong to a gang 

. , X i. 1 V of persons associated for the purpose of habitually com- 

ing 'to ^ gaSg of Site! “'tting dacoity, shall be punished with transportation for 

life, or with rigorous iiuprisoiiment lor a term which may 
extend to ten years, and shall also be liable to fine. 

401. Whoever, at any time after the passing of this Act, shall belong to any 

1 1 wandering or other gang of persons associated for the pur- 

1 uniahment for belong- _ habitually committing theft or robbery, and not 
being a gang of thugs or dacoits, shall be punished with 
rigorous imprisonment for a term which may extend to 
seven years, and shall also be liable to fine. 

402. Whoever at any time after the passing of this Act, shall be one of five or 

. VI- i. more persons assembled for the purpose of committing 

dacoity, sh^l be punished with rigorous imprisonment for 
a term which may extend to seven years, and shall also be 

liable to fine. 


Ing to a wandering gang 
of thieves. 


OF CRIMINAL MISAPPROPRIATION OR PROPERTY. 

403. 'Whoever dishonestly misappropriates or converts to his own use any 
^ . moveable property, shall bo punished with imprisonment 

ati?n^of either description for a term which may extend to two 

^ ^ years, or with nne, or with both. 

Jlhigtrntlons, 

(a) A tokos property belonging to Z out of Z*s possession, in good foitli, believing, at the 
time when he tokos it, tliat the property belongs to himself. A is not guilty of theft ; but if A, 
after discovering his mistake, dishonestly appropriates the property to his own use, he is guilty 
of an offence under this Section. 

(d) A^ being on friendly terms with Z, goes into Z’s library in Z’s absence, and takes away 
a book without Z’s express consent. Here, if A was under the impression tliat he had Z’s implied 
.consent to take the book for the purpose of reading it, A has not committed theft. But if A 
afterwards sells the book for his own benefit, ho is ^lilty of an offence under this Section. 

(c) A and B being joint owners of a horse, A takes the horse out of B’s possession, intending 
to use it. Here os A a right to use the horse, he does not dishonestly misappropriate it. But 
if A sells theborse and appropriates the whole proceeds to his own use, he is guilty of an offence 
under this Section. 

.ExplmaHop, 1. — A dishonest misappropriation for a time only is a misappropria- 
tion within tbe meaning of this Section. 
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Ulusfration, 

A finds a Government promissory note belonspng to Z, bearing a blank endorsement. A^ 
knowing that the note belong to Z, pledges it with a banker as a security for a loan, intending at 
a future time to restore it to Z. A has committed an offence under Uiis Section. 

Explanation 2. — A person wbo finds property not in the possession df any other 
person, and takes such property for the purpose of protecting it for, or of restoring 
it to, the owner, does not take or misappropriate it dishonestly, and is not guilty of 
an offence ; but he is guilty of the Offence above defined if he appropriates it to 
his own use, when he knows or has the means of discovering the owner, or before 
he has used reasonable means to discover and give notice to the owner, and has kept 
the property a reasonable time to enable the owner to claim it. 

WTiat are reasonable means, or what is a reasonable time in such a case, is a . 
question of fact. 

It is not necessary that the finder should know who is the owner of the property,, 
or that any particular person is the owner of it : it is sufficient if, at the time of 
appropriating it, he does not believe it to be his own property, or in good faith 
befieve that the real owner cannot be found. 

Tllmfrafions* 

{a) A finds a rupee on the high road, not knowing to whom the rupee belongs. A picks up 
the rupee. Here A nas not committed the offence defined in this Section. 

(b) A finds a letter on the high road, containing a bank note. From the direction and 
contents of the letter he learns to whom the note belongs. He appropriates the note. He is guilty 
of an offence under this Section. 

(c) A finds a cheque payable to bearer. He can form no conjecture as to the person who has 
lost the cheque, but the name of the iKjrson who has drawn the cheque apjwars. A knows that 
this person can direct him to the person in whose favor the cheque was drawn. A appropriates 
the cheque without attcmi)ting to discover the owner. He is guilty of an off^iice under this 
Section. 

(d) A sees Z drop his purse with money in it. A picks up the purse with the intention of 
restcH'ing it to Z, but afterwards appropriates it to his own use. A has committed an offence under 
tins Section. 

(e) A finds a purse with money, not knowing to whom it belongs ; he afterwards discovers 
tliat it belongs to Z, and apporopriates it to his own use. A is guilty of an offence under this 
Section. 

if) A finds a valuable ring, not knowing to whom it belongs. A sells it immediately without 
attempting to discover the owner. A is guilty of an offence mider this Section. 

404. Whoever dishonestly misappropriates or converts to his own use property, 
knowing that such property was in the possession of a 

Dishonest misappropria- deceased person at the time of that person’s decease, and ha» 
^son'at noRsession of any person legally entitled 

the time of his death. * possession, shall be punislied with imprisonment 

of either description for a term which may extend to three 
years, and shall also be liable to fine, and if tbe offender at the time of such person’gf 
decease was employed by him as a clerk or servant, tbe imprisonment may extend to 
seven years. 

lUustraiion, 

Z dies in possession of furniture and money. His servant A, before the^ money comes into the 
possession of any person entitled to such possession, dishonestly misappropriates it. A has commit- 
ted the offence defined in this Section. 


OF CRIMINAL BREACH OF TRUST. 

405. Whoever, being in any manner entrusted with property, or with any dominion 
Criminal breach of truBt. oyer property, dishonestly mUpparopmtes or converts to 
his own use that property, or disnonestly uses or disposes of 
that property in violation of any direction oi law prescribing tlie mode in which such 
rust 18 to be discharged, or of any legal contract, express or implied, which he has made 
ouching the' discharge of such trust, or wilfully suffers any other person so to do 
ommits criminal breach of trust.” 
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niiiOrationg, 

(a) Abeinir executor to the will of a deceased person, dishonestly disobeys the law which’ 
directe him to divide the effects according to the will, and appropriates them to his own use. A has 

comraitt^ crimfiial b^ch of trust 

(3) A is a warehouse-keeper. Z, going on a journey, entrusts his furniture to A under a con- 
tract that it shall bo returned on payment of a stipulated sum for warehouse room. A dishonestly ^ 
sells the goods, A has committed criminal breach of trust, ^ ^ , 

(e) A residing in Calcutta, is agent for Z, 'residing at Delhu There is an express or imphed 
contract between A and Z, that all sums remitted by Z to A shall be invested by A according to 
Z’s direction. Z remits a lakh of Rupees to A, with directions to A to inv^t the same in Com- 
pany’s paper. A dishonestly disobevs the directions and employs the money in his own business, 
A committed criminal breach of trust, 


suffer loss, and should be entitled to bring a civil action against A on account of that loss, yet 
A, not having acted dishonestly, has not committed criminal breach of trust. 

(e) A a revenue officer, is entrusted with public money, and is either directed by law, or bound 
by a contract, express or implied, with the Government, to pay into a certain treasury all the 
public money which he holds. A dishonestly appropriates the money. A has committed criminal 
breach of trust. 

(f) A, a carrier, is entrusted by Z with property to be carried by land or by water. A dis- 
honestly misappropriates the property. A has committed criminal breach of trust. 

• • 1 406. “Wlioever commits criminal breach of trust shall be 

Pimishni^t for crimina punished with imprisonment of either description for a term 

® ^ ‘ which may extend to three years, or with fine, or with both. 

407. Whoever, being entrusted with property as a carrier, wharfinger, or ware- 

C 'm* 1 breach of house -keeper, commits criminal breach of trust in respect 

trust* by^carrier, &c. property, shall be punished with imprisonment 

* of either description for a term lyhich may extend to seven. 
years, and shall also be liable to fine. 

408. Whoever, being a clerk or servant, or employed as a clerk or servant, and 
being in anj^^ manner entrusted in such capacity with pro- 
perty, or with any dominion over property, commits criminal . 
oreach of trust in respect of that property, shall be punish- 
ed with imprisonment of either description for a term which may extend to seven years, 
and shall also be liable to fine. 

409. Whoever, being in any manner entrusted with property, or with any dominion 

Criminal breach of trust “ 

by public sen^ant, or by business as a banker, mCTchant, factor, 

bwiker, merchaut, or agent. broker, attorney, or agent, commits criminal breach of 
trust in respect of that property, ahall be punished with 
transportation for life, or with imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 


Criminal breacli of trust 
by a clerk or servant. 


OF THE RECEIVING OF STOLEN PROPERTY. 

410. Property, the possession whereof has been transferred by theft, or by extor- 

Stolen property. or by robbery, and property which has been criminally 

. misappropriated, or in respect of which the offence of 

^minal breach of trust has been committed, is designated as “ stolen property.” 

P^perty subsequently comes into the possession of a person leg^y 
entitled to the possession thereof; it then ceases to be stolen property. 

411, Whoever dishonestljr receives or retains any stolen property, knowing or 

having reason to believe the same to be stolen property^ 
Dishonestly receiving ^ punished with imprisonment of either descnptioa 

stolen propeity. for a term which may extend to three years, or with 

or with both. 
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412. Whoever dishonestly receives or retains any stolen proper^, the possession 
whereof he knows or has reason to oelieve tohave been 


Dishonestly receiving 
property stolen in the 
commission of a dacoity. 


whereof he knows or has reason to oelieve tohave been 
transferred by the commission of dacoity, or dishonestly 
receives irqm a- person, whom he knows or has reason 


to believe to belong or to have belonged to a gang of 
dacoits, property which he knows or has reason to believe to have been stolen, shaU bo 
punished with transportation for life, or with rigorous imprisonment for a tenn which 
may extend to ten years, and shall also be liable to fine. 

413. Whoever habitually receives or deals in property, which he knows or has 
reason to believe to be stolen property, slxall be punished 
Habitually dealing m with transportation for life, or with imprisonment of either 
stolen property. description for a term which may extend to ten years, and 

shall also be liable to fine. 


414. Whoever voluntarily assists In concealing or disposing of or making away 
Assisting in conceal- property, which he knows or has reason to believe 

ment of stolen property. lo be stolen property, shall be punished with imprison- 

ment of either description for a term which may extend 
to three years, or with fine, or with both. 


OF CHEATING. 

415. Whoever, by deceiving any person, fraudulently or dishonestly induces the 
person so deceived to deliver any property to any person. 

Cheating. or to consent that any person shall retain any property, or 

intentionally induces the person so deceived to do or omit 
to do any thing which he would not do or omit, if he were npt so deceived, and which 
act or omission causes or is likely to cause damage or harm to that person in body, 
mind, reputation, or property, is said to “ cheat.” 

Explanation . — A dishonest concealment of facts is a deception within the meaning 
of this Section. 

Jllusfrations, 

(a) A, by falsely pretending to bo in the Civil Service, intentionally deceives Z, and thus 
dishonestly induces Z to let him have on credit goods for whicli he does not mean to pay. A 
cheats. 

(d) A, by putting a counterfeit mark on an article, intentionally deceives Z into a belief that 
this article was made by a certain celebrated manufacturer, and thus dishonestly induces Z to buy 
and pay for the article. A cheats. 

(c) A, by exhibiting to Z a false sample of an article, intentionally deceives Z into believing 
that the article corresponds with the sample, and thereby dishonestly induces Z to buy and pay 
for the article. A cheats. 

(d) A, by tendering in payment for an article a bill on a bouse with which A keeps no money, 
and by which A expects that the bill will be dishonored, intentionally deceives Z, and thereby 
dishonestly induces Z to deliver the article, intending not to pay for it. A cheats. 

(e) A, by ple^og as diamonds articles which he knows are not diamonds, intentionally 
deceives Z, and thereby dishonestly induces Z to lend money. A cheats. 

(/) A intentionally deceives Z into a belief that A means to repay any money that Z may 
lend to him, and thereby dishonestly induces Z to lend him money, A not intending to repay it. 
A cheats. 

(^) A intentionally deceives Z into a belief that A means to deliver to Z a certain quantity of 
indi^ plant which he does not intend to deliver, and thereby dishonestly induces Z to advance 
money upon the faith of such delivery. A cheats ; but if A, at the time of obtaining the money, 
intend to deliver the indigo plant, and idterwards breaks his contract and does not deliver it, he 
does not cheat, but is liable only to a civil action for breach of contract. 

(A) A intentionally deceives Z into a belief that A has performed A’s part of a contract 
m(me with Z, which he has not performed, and thereby dishouestly induces Z to pay money. 
A cheats. 

(i) A sells and conveys an estate to B. A, knowing that in .consequence of such sale 
he lias no right to the property, sells or mortgages the same to Z, withemt disclosing the fact 
of the previous sale and conveyance to B, and receives the purchase or mortgage money from Z* 
A cheats. 
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416. A person' is sud to “ cheat by personation,” if he cheats by pretending to 

Cheating by personaUoB. be some other person, or by knowingly substituting one 
person for another, or representing that he or any other 
person is a person other than he or such other person realljr is. 

Explanation , — The offence is committed whether the individual personated is a real 
or imaginary person. 

UlmfraiioM, 

(a) A cheats by pretending to be a certain rich banker of the same name. A cheats by persona- 
lion. 

(b) A cheats by pretending to be B, a person who is deceased. A cheats by personation. 

417- Whoever cheats shall be punished with imprison* 
^^Punishnient for cheat- nient of either description for a term which may extend to 
* one year, or with fine, or with both. 

418. Whoever cheats with the knowledge that he is likely thereby to cause wi’ongful 

CbeatiDgwithknowIedge I?*® ‘"Merest in the transaction to which 

that wroD^ul loss may be the cheating relates, he was bound, either by law, or by a 
thereby caused to a person legal contract, to protect, shall be punished with imprison- 
whose interest the offender ment of either description for a term which may extend to 
is bound to protect. three yeai*s, or with fine, or with both. 

41 9. Whoever cheats by personation shall be punished with imprisonment of either 

Ponirfiment for cheat- 

ing by personation. with fine, or with both. 

420. Whoever cheats and thereby dishonestly induces the person deceived to deliver 

any property to any person, or to make, alter, or destroy the 

(^eating and dishonest- whole or any part of a valuable security, or any thing which 
wom^y ^ signed or sealed, and which is capable of being converted 

^ ^ ^ ’ into a valuable security, shall be punished with imprisonment 

of either description for a term which may extend to seven years, and shall also be 
liable to fine. 


OF FKATJDXTLENT DEEDS AND DISPOSITIONS OF PROPERTY. 


421. Whoever dishonestly or fraudulently removes, conceals, or delivers to any 

person, or transfers or causes to be transferred to any 
Dishonest or fraudu- person, without adequate consideration, any property, in- 
orpr^er?y tending thereby to prevent, or knowing it to be likely that 

vent distribution among thereby prevent, the distribution of that property, 

creditors. according to law, among his creditors, or the creditors of 

any other person, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with fine, or with 
both. 

422. Whoever dishonestly or fraudulently prevents any debt or demand due 

to himself or to any other person from being made 
Dishonestlj^ or fraudu- available according to law for payment of his debts, 

lently prev^tingfrombe- debts of such other person, shall be punished 

cr^^rs a debt or de- imprisonment of either description for a term 

mand due to the offender. which may extend to two years, or with fine, or with 

both. 

423. Whoever dishonestly or fraudulently signs, executes, or becomes a party to 

any deed or instrument which piu^orts to transfer or 
Dishonest or frandnlcnt sumeet to any charge any property, or any interest therein, 

execution of deedof trans- which contsdns any false statement relating to the con- 

BUtaSStT'craB-idCT*! Bideration for such transfer or ch^, or relating to 
tion, * person or persons for whose use or benefit it is really m- 

tended to operate, shall be punished with imprisonment 


Dishonestlj^ or fraudu- 
lently preventing from be- 
ing made available for bis 
creditors a debt or de- 
mand due to the offender. 


Dishonest or frandnlcnt 
execution of deed of trans- 
fer containing a false 
statement of considera? 
tion. 
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either description for a term which may extend to two years, or with fine, or with both • 

424. Whoever dishonestly or firauduiently conceals or removes any property of 

Dishonest or fraudu- P®^"’ dishonestly or fraudu- 

lent removal or conceal- concealment or removal thereof, op 

ment of property. uislionestly releases any demand or claim to which he is 

entitled, shall be punished with imprisonment of either 
description for a term which may extend to two years, or with fine, or with both. 


OF MISCHIEF. 

425. Whoever, with intent to cause, or knowing that he is likely to cause, wrongful 

loss or damage to the public, or to any person, causes the 

Mischief. ^ destruction of any property, or any such change in any 

property, or in the situation thereof, as destroys or diminishes its value or utility, or 
affects it injuriously, commits “ mischief.” 

Explanation 1. — It is not essential to the offence of mischief that the offender should 
Intend to cause loss or damage to the owner of the property injured or destroyed. It 
is sufficient if he intends to cause, or knows that he is likely to cause, wrongful loss or 
damage to any person by injuring any property, whether it belongs to that 
person or not. 

Explanation 2. — Mischief may be committed by an act affecting property belonging 
to the person who commits the act, or'to that person and others jointly. 

Jllusfrnfhns, 

(а) A voluntarily hums a valuable security belonging to Z, intending to cause wrongful loss to 
Z. A has committed mischief. 

(б) A introduces water into an ice-house belonging to Z, and tlius causes tlie ice to melt, 
intending wrong^l loss to Z. A lias committed mischief. 

(c) A voluntarily throws into a river a ring beloiigmg to Z, with the intention of thereby caus- 
ing wrongful loss to”Z. A tuis committed mischief. 

(cl) A, knowing that his effects are about to be taken in execution in order to satisfy a debt due 
from him to Z, destroys those effects, with the intention of thereby preventing Z from obtaining 
satistaction of the debt, and of thus causing damage to /. A lias committed mischief. 

(e) A having insured a ship, voluntarily causes the same to be cast away with the intention of 
causing damage to the underwriters. A has committed mischief. 

(f) A causes a sliip to be cast awny, intending thereby to cause damage to Z, who lias lent money 
on bottomry on the ship. A has committed mischief. 

(g) A, having joint property with Z in a horse, shoots the liorse, intending tliereby to cause 
wrongful loss to Z. A has committed mischief. 

(h) A causes cattle to enter upon a held belonging to Z, intending to cause, and knowing tliat 
he is likely to cause, damage to Z’s crop. A has committed mischief. 

426. Whoever commits mischief shall be punished with imprisonment of cither 

Punishment for com- description for a term which may extend to thre^months, or 

with fine, or with both. 

427. Whoever commits mischief and thereby causes 
loss or damage to the amount of fifty Rupees or upwards, 
shall be punished with imprisonment of either description 
for a term which may extend to two years, or with fine, 
or w-itli both. 

Whoever commits mischief by killing, poisoning, maiming, or rendering 
useless, any animal or animals, of the value of ten Rupees 

Hi^hief by killing or upwards, shall be riunished with imprisonment of either 
description for a term which may extend to two years, or 
^ * with fine, or with both. 

429. . Whoever commits mischief by killing, poisoning, maiming, or rendering 
useless, any elephant, camel, horse, mule, buffalo, bull, cow, 
or ox, whatever may be the value thereof or aiy other ani* 
mal ot the value of fifty Rupees or upwards, shall be 
punished with imprisonment of either description for a term 
which maj extend to five jears, or with fine, or with both. 


mitting mischief. 

Committing mischief and 
thereby causing damage to 
the amount of 50 Rupees. 


428. 


Blischief by killing or 
maiming cattle, 4c., or 
any anhnal of the value 
of 50 Rupees. 
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430. Whoever commits mischief by doing any act which causes, or which he 
knows to be likely to cause, a <|iininution of the supply of 
Mischief by inj^ to water for agricultural purposes, or for food or drink for 

works of irrigtftion or kuman beings, or for animals whicli are property, or for clean- 

by wroogfully diverting - - ® ’ • « r ^ , 

water. 


liness, or for carrying on any manufacture, shall be punish- 
ed with imprisonment of eitiier description for a term which 


ed with imprisonment of eitiier description for a term which 
may extend to five years, or with fine, or with both. 

431. Whoever commits mischief by doing any act which renders, or which he 

knows to be likely to render, any public road, bridge, navig- 
Miscliief by iiijury to ^kle river, or navigable channel, natural or artificial, im- 

public road, bridge, or passable or less safe for travelling or conveying property, 

shall be punished with imprisonment of either description 
for a teimi which may extend to five years, or with fine, or with both. 

432. Whoever commits mischief by doing any act which causes, or which he knows 

to be likely to cause, an inundation or an obstruction to any 
Mischief by causing in- public di’ainage attended with injury or damage, shall be 
^burarahiage ’’uttendod with imprisonment of either description for a term 

with damage. %hich may extend to five years, or with fine, or with both. 

433. Whoever commits mischief by destroying or moving any light-house or other 

light used as a sea-mark, or any sea-mark or buoy or other 
Mischief by destroying thing placed as a guide for navigators, or by any act which 

or moving or rendering renders any such light-house, sea-mark, buoy, or other such 

w by ex- ^ aforesaid less useful as a guide for navigators, shall 

hibiting^false lights,^ punished with imprisonment of either description for a 

term which may extend to seven years, or with fine, or with 
both. 

434. Whoever commits mischief by destroying or moving any land-mark fixed by 

MiscUief by destroying the authority of a public servant, or by any act wliich 

or moving, «c., a land- renders such land-mark less useful as sucli, shall be punished 

mark fixed by public with imprisonment of either description for a term which 

authority. may extend to one year, or with fine, or with both. 

435. Whoever commits mischief by fire or apy explosive substance, intending to 

cause, or knowing it to be likely that he will thereby cause. 
Mischief by fire or cx- damage to any property to the amount of one hundred 

plosive substance with Kupees or upwards, shall be punished with imprisonment 

“ of either description for a term which may extend to seven 
years, and shall also be liable to fine. 

436. Whoever commits mischief by fire or any explosive substance, intending to 

• cause, or knowing it to be likely that he will thereby cause, 

Mischief by fire or cx- destruction of any building which is ordinarily used as 

Km d“ a hoTise' » or •* human dwelling, or as a place 

for the custody of property, shall be punished with trans- 
portation for life, or with imprisonment of either description 
for a term which may extend to ten yeai’s, and shall also be liable to fine. 

437. Whoever commits mischief to any decked vessel or any vessel of a burden 

. of twenty tons or upwards, intending to destroy or 

Mischief wim intent to render unsafe, or knowing it to be likely that he will thereby 

or a^vcLel destroy or render unsafe that vessel, shall be punished with 

of 20 tons burden. imprisonment of either description for a term which may 


mtent to cause damage to 
amount to 100 llupecs. 


Panlshment for the 
misdiief dcscriM^'lu the 
last Section when commit 
ted by fire any explo- 
substance* 


render unsafe, or knowing it to be likely that he will thereby 
destroy or render unsafe that vessel, shall be punished witn 
imprisonment of either description for a term which may 
extend to ten years, and shall also be liable to fine. 

438. \\Tioever commits or attempts to commit by fire 
or any explosive substance, such mischief as is described 
indhe4a8t preceding nSection, s^l be punished with tcans- 
portation for life, or with imprisonment of either descrip- 
tion for a term which may extend to ten years, and shw 
also be liable to fine. 
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Punishment for inten- 
tionally running vessel 
agroimd or ashore witli 
intent to commit theft, <fec. 


439. Whoever intentionally runs any vessel a^^round or ashore, intending to 
commit theft of any property contained therein, or to dis- 
hestly misappropriate any such property, or with intent 
that such theft or misappropriation of property may be 
^committed, shall be punished with imprisonment of either 
description for a term which may extend to ten years, and 

t^halJ also be liable to fine. 

440. Whoever commits mischief, having made preparation for causing to any person 

death, or hurt, or wrongful restraint, or feai’ of death, or of 
Mischief committed after hurt, or of wrongful restraint, shall be punished with im- 

ca^Sg d^th or^hurt. prisonment of either description for a term which may extend 

^ to five yeai’s, and shall also be liable to fine. 


OF CRIMINAL TRESPASS. 


441. 


Whoever enters into or upon property in the possession of another with 
. intent to commit an offence, or to intimidate, insult, or 

Criminal trespass. annoy any person iii possession of such property ; or having 

lawfully entered into or upon such property, unlawfully remains there with intent 
thereby to intimidate, insult, or annoy any such person, or with intent to commit an 
offence, is said to commit criminal trespass. 

442. Whoever commits criminal trespass by entering into or remaining in any 

House-trespass. building, tent, or vessel used as a human dwelling, or 

‘ ^ ‘ any building used as a place for worship, or as a place for the 

custody of property, is said to eonimit “house-trespass.” 

Explanation. — The introduction of any part of the criminal trespasser’s body is 
entering sufficient to constitute house -trespass. 

443. Whoever commits house-trespass, having taken precautions to conceal such 

house-trespass from some person who has a right to exclude 

Lurking house- trespass. tlie trcsjiasser from the building, tent, or vessel 

which is the subject of the trespass, is said to commit “ lurking house -trespass.” 

444. Whoever commits lurking house-trespass after 

Lurking house-trespass sunset and before sunrise, is said to commit “ lurking 
' Louse-trespass” by night. 

445. A person is said to commit ‘ ‘ house-breaking,” who commits house-trespass, 
if he effects bis entrance into the house or any part of it 

House-breaking. ways hereinafter described ; or ifj being in 

the house or any part of it for the purpose of committing an offence, or having com.- 
mitted an offence therein, he quits the house or any part of it in any of such six ways, 
that is to say : — 

Eirst. — If he enters or quits through a passage made by bimself* or by any abettor 
of the house-trespass, in order to the committing of the house-trespass. 

Secondly. — ^If he enters or quits through any passage not intended by any person, 
other than himself or an abettor of the offence, for human entrance ; or through any 
passage to which he has obtained access by scaling or climbing over any wall or 
building. 

Thirdly, — If he enters or quits through any pass^e which he or any abettor of the 
house-trespass has opened, in order to Hie committing of the house-trespass by any 
means by which that passage was not intended by tne occupier of the nouse to be 
opened. 

Fourthly, — ^If he enters or quits by opening any lock in order to the committing of 
the house-tre^ass, or in order to the quitting of the house after a house-trespass. 

Fifthly, — IT he effects his entrance or departure by using criminal force or 
committing an assault, or by threatening any person with assault. 

Sixthly, — ^If he enters or quits by any passage which he knfws to have been fts* 
tened against such entrance or departure, and to have been unftstened by luntieH 
or by an abettor of the house-trespass. 
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Explanation . — Any out-house, or building occupied with a house, and between which 
and such house there is an immediate internal communication, is part of the house 
within the meaning of this Section. 

Jllugtrationg, 

(а) A commits house-trespass by making a hole through the wall of Z’s house, and putting his 
kand through the aperture. This is house-breaking. 

(б) A commits house-trespass by creeping into a ship at a port-hole between decks. This is 
house-breaking. 

(c) A commits house-trespass by entering Z’s house through a window. Tliis is house- 
breaking. 

(d) A commits house-trespass by entering Z’s house tlirough tlie door, havbig opened a door 
which was fastened. This is house-breaking. 

(e) A commits house-trespass by entering Z’s house through the door, having lifted a latch by 
putting a wire through a hole in the door. Tliis is house-breaking. 

(/) A finds the key of Z’s house door, which Z had lost, and commits house -trespass by enter- 
ing Z’s house, having opened the door with that ke5^ This is house-breaking. 

(y) Z is standing in his door-way. A forces a passage by knocking Z down, and commits 
house-trespass by entering the house. This is house-breaking. 

(h) Z, the door-keeper of Y, is standing in Y’s door-way. A commits house-trespass by 
entering the house, having deterred Z from opposing him by threatening to beat him. This is 
house-breaking. 


446. Whoever commits house-breaking after sunset and before sunrise, is said to 
ITousc-brcaking by commit “ house-breaking by niglit.” 


447. Whoever commits criminal trespass shall be punished with imprisonment of 

. , . j, . • , either description for a term which may extend to three 

or will. fii.c which mav extend to five hundred 
llupees, or witli both. 

448. Whoever commits house- trespass shall be punished with imprisonment of 

_ . , . - , cither description for a t-erm which may e.xtend to one year, 

trSs! "r 'ritl' fine which may extend to one tliousand Rupees, or 

^ * with both. 


449. Whoever commits house-trespass in order to tlie committing of any offence 

Ilouse-trcspafis in order punishable with death, shall be punislied with transporta- 

to the commission of an tion for life, or with rigorous imprisonment for a term 

offence punishable with not exceeding ten years, and shall also be liable to 

death. fine. 

450. Whoever commits house-trespass in order to the committing of any 
House-trespass in order offence punishable with transportation for life, shall be 

to the coramiHsion of an punished with imprisonment of eitlier description for a 

offence punishable with term not exceeding ten years, and shall also be liable to 

ti'onsportatioii for life. 


451. Whoever commits house- trespass in order to the committing of any 
„ . . _ offence punishable with imprisonment, shall be punished 

t«“he“coriKo“ of imprisonment of either deseription for a term which 


offence pimishable with *^^7 extend to two years, and shafl also be liable to fine ; 
mpirisonment, and if the offence intended to be committed is theft, tlie term 

of the imprisonment may be extended to seven years. 

452. Whoever commits house-trespass, having made preparation for causing hurt 

to anj^ person, or for assaulting any person, or for wrongfully 
House-trespass after restraining any person, or for putting any person in fear 

preparatum ma^ for caus- hurt, or of assault or of wrongnil restraint, shall be 
mg u ^ y person. punished with imprisonment of either description for a 

. term which may extend to seven years, and shall also be liable to fine. 

453. Whoever commits lurking house-trespass, or house-breaking, shall be 
Punishment for lurking punished with imprisonment of either description fer a 

booBe-trespass or housed term which may extend to two years, and siudl also be 
liable to fine. 


tumBe-trespass or 
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454. Whoever commits lurking house-trespass, or house-breaking, in order to 
Lurking house -trespass committing of any^ offence punishable with itm)rison- 

©r house-breaking in or- ment, shall be punished witn imprisonment of either 

(ler to the commission of description for a term which maj extend to three years, 

m offence punishable with and shall also be liable to fine ; and if the offence intcndeH 

imprisonment. committed is theff, the term of the imprisonment may 

be extended to ten years. 


455. Whoever commits lurking house- trespass, or house-breaking, having made 

preparation for causing hurt to any person, or for assault- 
Lurking house-trespass mg any person, or for wrongfully restraining any person, 
or house-breaking a ter any person in feai* of hurt, or of assault, or 

ing hurt to any person. wrongful restraint, shall be punished with imprisonment 

of either description for a term which may extend to ten 
years, and shall also be liable to fine. 

456. Whoever commits lurking house-trespass by night, or house-breaking by 

Punishment for lurking shall be punished with imprisonment of either descrip- 

house-trespass or house- tion for a term which may extend to three years, and shall 
breakiug by night. also be liable to fine. 


457. Whoever commits lurking Louse-trespass by night, or house-breaking by 

Lurking house-trespass order to the committing of any ofience punishable 

or house-breaking by night with imprisonment, shall be punished with imprisonment 

in order to the commission of either description for a term wliich may extend to five 

of an otfeiico punishable years, and shall also be liable to fine; and if the offence 

with imprisonment. intended to be committed is theft, the term of the imprison- 

ment may be extended to fourteen years. 

458. Whoever commits lurking house-trespass by night, or house-breaking by 

Lurking lionse-fros.nahS living made preirarntion for causing liurt to any 

t>r house-breaking by person, or for assaidting any person, or f'or wrong- 

night, after preparation fully restraining any person, or for putting any person in 

made for causing hurt to fear of hurt, or of assault, or of wn’ongful resti’ttint, shall be 

;iny person. punished with imprisonment of either description for a tcrai 

which may extend to fourteen years, and shall also be liable to fine. 

459. Whoever, whilst committing lurking house- tresjiass or house-breaking, causes 


Grievous hurt caused grievous hurt to any person, or attempts to cause death or 

tvliilut committing lurking grievous hurt to any person, shall be punished with trans- 

house-trespass or house- portation for life, or imprisonment of either description for 

breaking. ^ term which may extend to ten years, and shall also be 

liable to fine. 


460. If at the time of the committing of lurking house-trespass by night or housc- 

- ... breaking by night, any person guilty of such offence shall 

. eml/irToX-brcaSg' voluntarily cause or attempt to cause death or ^ievous 
«!kc., to Ije punishable for ^'^7 person, every person jointly concenicd in corn- 

death or grievous hurt mitting such lurking house -trespass by night, or house- 
caused by one of their breaking by night, shall be punished with transportation for 
number. qj. imprisonment of either description for a term 

w hich may extend to ten years, and shall also be liable to fine. 

461. Whoever dishonestly, or with intent to commit mischief, breaks open or 
Dishonestly breaking unfastens any closed receptacle which contains, or which 

open any closed receptacle he believes to contain, property, shall be punished with 
containing or supposed to imprisonment of either description for a term which may 
contain property. extend to two years, or with fine, or with both. 

462. Whoever, being entrusted with any closed receptacle which contmns, or 
Punishment for same which he believes to contain, property, without having aa« 

offence when committed tbority to open the same, dishonestly, or with intent to 
l^y entrusted with commit misenie^ breaks open or unfastens that receptai^ 

shall be punish^ with imprisonment of either description 
for a term which may extend to three years, or with fine, or with both. 
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CHAPTER XVIII. 

OF OFFENCES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY 

MARKS, 

• 

463. Whoever makes any false document or part of a document, witli intent 
Forcerv cause damage or injury to the public or to any person, 

or to support any claim or title, or to cause any person tt) 
part with property, or to enter into any express or implied contract, or with intent 
to commit fraud or that fraud may be commited, commits forgery. 
w,a !nc a false document. ^ is said to make a false document— 

First. — Who dishonestly or fraudulently makes, signs, seals, or executes a docu- 
ment, or part of a document, or makes any mark denoting the execution of a docu- 
ment, with the intention of causing it to be believed that such document or part of a 
document was made, signed, scaled, or executed by, or by the authority of, a person by 
whom or by whose authority he knows that it was not made, signed, sealed, or execut- 
ed, or at a time at wliich he knows that it was not made, signed, sealed, oi’ 
executed ; or — 

Second///. — Who, without lawful authority, dislioneslly or fraudulently, by cancella- 
tion or otiierwise, alters a document in any material part tliereof, after it has been made 
or executed eillier by liimself or Ijy any olher person, whetlier such person be living 
or dead at (he lime of such alteration ; or — 

Third/ //. — AVho dishonestly or fraudulently causes any person to sign, seal, execute, 
or alter a document, knowing that such person, by reason of unsoundness of mind 
(»r intoxication, cannot, or that by reasem of deception practised upon him he does 
not, know the contents of the document or the nature of the altcratiou. 

IIJui^trattonK, 

(a) A has a letter of credit upon 1» for Ihipees JO,OCO, written hj' Z. A, in order to defraud 
15, adds a <'yi)hor to the 10, 000, and m.ilvcs tin* .sum 1,00,000, intending that it muy be believed 
by li tluit Z so wrote the letter. A ha.s committed forgery. 

{b) A, without Z’s authority, atlixcs Z's scmI to a document, pur))orting to be a conveyance of* 
an estate from Z to A, with the intention of selling the estate to Ji, and thereby of obtaining from 
B the purcdiase money. A has committed forgery. 

(c) A picks up a chequ{‘ on a hanker .signed by B, payable to bearer, but vitbout any sum 
luuing been inserted ill the cheque. A fraudulently hilt, up the cheque by imseiting the sum of 
ten thousand llupei's. A commits forgery, 

(d) A hvoes with li, his agent, a cheipio on a hanker, .signed by A, witlioiit inserting the sum 
payable, and anthoii/es li to till up the cheque by inserting a sum not exceeding ten thUusund 
Kiqx'c.s, for the purpose of making (crtaiii payments. * li fraiululenlly tills up the cheque by insert- 
ing the sum of twenty thousand Kiqiee.s. li coinnut.s forgery. 

(e) A draw's a bill of exeliange on him.self in the name of B williout B’s authority, intending 
to discount it as a gemime bill witli a banker, and intending to take up tlie bill on its maturity. 
Here, as A draws the hill with intent to deceive the banker by leading him to suppose that he had 
the security of U, and thereby to iliscount tho bill, A is guilty of forgery. 

{f) Z^s >vill contains these words — “ I direct that all iny remaining pro^ierty be equally divided 
between A, B, and C.” A dishonestly scratches out B’s name, intending that it may be*^ believed 
that the whoh’ Avas left to himself and C. A Iia.s committed forgery. 

{g) A crulorse.s a (jJoA^ernment promissory note and makes it payable to Z or liis order by 
writing <ui the bill the words “ Pay to Z or liis order,” and signing <^hc endorsement. B dishonest- 
ly erases the words “ Pay to Z "or liis order,” and thereby converts the esiiccial endorsement into 
a blank endorsement. B commits forgery. 

(A) A sells and conveys an estate to Z. A afterwards, in order to defraud Z of his estate, 
executes a conveyance of the same estate to B, dated six months earlier than the date of the 
conveyance to Z, intending it to be believ ed that he had conveyed the estate t eB before he conveyed 
it to Z, A has committed forgery. 

{{) Z dictates his Avill to A. A intentionally writes down a different le^tee from the legatee 
named by Z, and by representing to Z that he has prepared the will according to his instructions, 
induces Z to sign the Avill. A has committed forgery. 

O’) A writes*a letter and signs it with B’s name without B’s authority, certifying that A is a 
man of good character and in distressed circumstances from unforeseen misfortune, intending by 
means of snch letter to obtain alms from Z and other persons. Here, as A made a false document 
in order to induce Z to part with property, A has committed forgery. 
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(I) A without li’s authority w rites a letter and signs it in B’s name, certifying to A*s character 
inten4ing thereby to obtain employment under Z. A has committed forgery, inasmuch as ho 
intended to deceive Z by the forged certificate, and thereby to induce Z to entar into an express 
or implied contract for service. 

Explanation 1. — A man’s signature of Lis own name may amount to forgery. 

Jlhish'ations. 

(a) A signs his owm name to a bill of exchange, intonding that it may be believed that the 
bill w'as draw’n by another person of the same name, A has committed forgery. 

(h) A wTites the word accepted” on a piece of jiaper and signs with Z’s name, in order that I» 
may afterwards write on the paper a bill of exchange drawn by B uiwii Z and negotiate the bill 
as tlioiigh it had been accepted by Z. A is guilty of forgery, and if 13 knowing the factdiws thi* 
bill upon the paper pursuant to A’s intention, 13 is. also guilty oi'forgeiy. 

(c) A picks up a bill of exchange payable to the order of a dilleront person of the same name. 
A emlorscs the bill in his owm name, intending to (‘ause it to be belie\ ed that it was endorsed by 
tlie person to whose order it w’as ])a} able ; here A has committed forgery. 

(d) A iiurchases an estate sold under execution of a decree against 15. 15, after the seizure of 

the estate ni collusion wdth Z, executes a lease of the estate to Z at a nominal rent and for a long 
perioil, and dates the lease six months ]>rior to th(‘ seizin e A\ilh intent to defraud A, and to cause it 
to be believed that the lease was granted before the .seizure. 15, though he executes the lease in his 
ow'ii name, commits fiu'gery by ant<‘dating it. 

(c) A, a trader, in anticipation of insolvency, lodges ofl'cets with 15 for A’s benefit and wdth 
intent to defraud his creditors, and in «u'der to give a color to the transaction, writes a promissory 
note binding himself to pay to 15 a sum for value roc'uved, ami aiitc'd.ilcs the note, intending tlnif 
it may be believed to have been marie before A W'as on the point of insolvency, A has committed 
forgery under ibe lirst head of the definition. 

Explanation 2. — The making of a false* (locuinoiit in tlie name of a fictitious person, 
intending it to be believed that tlie docummit was made by a veal person, or in tlu* 
name of a deceased jier.son, intending it to be believed that tlie document was made 
by the person in Lis lifetime, may amount to forgery. 

Illasivafloi}, 

A draw's a bill of exchange upon a fictitious j»orson, and fraudulently accepts the bill in tlu' 
name < > such licLitious jicrsmi with niteiit to negotiate it. A commits forgery. 


465. Wlioevcr commits forgery sliall be jiunislied with inijirlsonment of eitlier 

description iiir a term which may e.'vtend to two years, 
Puiiishmcnt for forgery. fhie, or with both. 

466. Wlioevcr forges a document, purporting to lie a record or proceeding of or in 

^ „ .a r Court of fJustice, or a HegisU^r oi* Birth, 13aptism, 

a Cou^rof dustic^oreVa MaiTiage, or Burial, or a Register kept hy a public servant 
jiublic llcgister of Births, as siicli, or a certilieate or do<*umeiit purporting to be made 
&c. by a jmblic .servant in liis oflicial capacity, or an autlioi'ity 

to institute or defend a suit, or to take any jirocccdiiigs thcr(‘in, or to confess ju<lg- 
ineut, or a power of attorney, sliall be punished with imprisonment of eitlier 
description for a term -wliicli may extend to seven years, and sliull also bo liable 


iiiic:. 

467. Whoever forges a document which purpoi Is to be a valuable security, or a 
, . will, or an authority to adopt a son, or which pui’ports to 
se^rifv?r will ^ ^ ^ authorify to any person to make or transfer any valu- 

^ ^ ^ ‘ able security, or to receive the principal, interest, or divi- 

dends thereon, or to receive or deliver any money, moveable property, or valuable 
security, or any document purporting to be an acrpiittancc or receipt, acknowledging 
the payment of money, or an acquittance or receipt for the delivery of any moveable 
property or valuable security, shall be punished with transportation for life, or with 
imprisonment of either description for a term which may extend to ten yeai*s, and 
shall also be liable to fine. 


468. Whoever commits forgeiy, intending that the document forged shall be used 
for the purpose of cheating, shall be punished with impri- 
Forgery for the purpose gonment of either description for a term which may extend 
of cheating ^ 3 ^ to fine. 
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Forgery for th«. purpose 
of harming the reputation 
of any person. 

“ A forged document. ” 


469. Whoever commits forgery, intending that the document forged shall harm 
the reputation of any party, or knowing that it is likly to be 
used for that purpose, shall be punished with imprisonment 
of either description for a term which may extend to three 
years, and shall also be liable to fine. 

470. A false document made wholly or in part by 
forgery is designated “ a forged document.” 

471. AVhoever fraudulently or dishonestly uses as genuine any document which 

he knows or has reason to believe to be a forged document, 
Using as genuine ii gijall be punished in the same manner as if he had forged 
forged document. such document. 

472. Whoever makes or counterfeits any seal, plate, or other instrument for 
making an impression, intending that the same shall be 
used for the purpose of committing any forgery which 
would be punishable under Section 467, or with such 
intent, has in his possession any such seal, plate, or other 
instrument, knowing the same to be counterfeit, shall be 
punished with Irausportation for life, or with imprisonment 

of either description for a term which may extend to seven years, and shall also be 
liable to fine. 

473. Whoever makes or counterfeits any seal, plate, or other instrument for 
making an impression, intending that the same shall be used 
for the purpose of committing any forgery which would be 
punishable under any Section of this Chapter other than 
Section 467, or with such intent has in his possession any 
such seal, plate, or other instrument, knowing the same to 
be counterfeit, shall be punished with imprisonment of 

either description lor a term which may extend to seven yeius, and shall also be 
liable to fine. 

474. Whoever has in liis possession any document, knowing the same to be forged, 
and intending that the same slinll fraudulently or dishonestly 
be used as genuine, shall, if the document is one of the 
description mentioned in Section 466, be punished with 
iiiUjrisonment of cither description for a term which may 
extend to seven years, and shall also be liable to fine ; and 

if the document is one of the description mentioned in Section 467, shall be punished 
with transportation for life, or with imprisonment of either description for a term 
whicb nunr extend to seven years, and shall also be liable to fine. 

475. Whoever counterfeits upon, or in the substance of, any material, any 
device or mark used for the purpose of autncnticating any 
document described in Section 467, intending that such 
device or mark shall be used for the purpose of giving the 
appearance of authenticity to any document then forged or 
thereafter to be forged on such material, or who with such 
intent has in his possession any material upon or in the 
substance of which any such device or mark has been coun- 
terfeited, shall be punished with transportation for life, or with imprisonment of either 
description for a term which may extend to seven years, and shall also be liable to fine. 

476. Whoever counterfeits upon, or in the substance of, any material, any device 
Counterfeiting a device mark used for the purpose of authenticating any 

document other than the documents described in Action 
467, intending that such device or mark shall be used for 
the purpose of giving the appearance of authenticity to 
any document then forged or th^eafter to be forged ' on 
such material, or who with such intent has in his posses- 
fuon any material upon or in the substance of whi^ any 


Making or possessing 
a counterfeit seal, plate, 
&c., with intent to commit 
a forgery punishable uu - 
clcr Section 407. 


Making or possessing 
a counterfeit seal, plato, 
Jkc^, with intent to com- 
mit a forgery punishable 
otherwise. 


Having possession of a 
valuable security or will 
known to he forged u ith 
intent to use it as genuine. 


Counterfeiting a device 
or mark used for authen- 
ticating documents de- 
scribed in Section 407, 
or possessing counter- 
feit marked material. 


mg 

or mark used for authen- 
ticating documents other 
than those described in 
Section 467, or possessing 
counterfeit marked mate- 
rial. 
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such device or mark has been counterfeited, shall be punished with imprisonment of 
either description for a term which may extend to seven years, and shall also be . 
liable to fine. 

477. Whoever fraudulently or dishonestly, or with intent to cause damage or 
injui'y to the public or to any person, cancels, destroys, 
Fraudulent cancella- qj. defaces, or attempts to cancel, destroy, or deface, 
a ^iil. ’ ^ attempts to secrete any document which 

is or purports to be a will, or an authority to adopt 
a son, or any valuable security, or commits mischief in respect to such document, 
shall be punished with transportation for life, or with imprisonment of either descrip- 
tion for a term which may extend' to seven years, and shall also be liable to fine. 


OF TRADE AND PROPERTY-J^fARKS. 

478. A mark used for denoting that goods have been made or manufactured by ti 
particular person, or at a particular time or place, or that 
Trade-mark. particular quality, is called a trade-mark. 

470. A mark used for denoting that moveable property 
Property-mark. belongs to a particular person, is called a property-mark. 

480. Whoever marks any goods, or any case, package, or other receptacle contain- 

ing goods, or uses any case, package, or other receptacle 
Using a hilsG trade-mark. thereon, with the intention of causing 

it to be believed that the goods so marked, or any goods contained in any such case, 
package, or receptacle so marked, were made or manufactured by any person by 
whom they were not made or manufactured, or that they were made or manufactured 
at any time or place at which they were not made or manufactured, or that they arc 
of a particular quality of which they are not, is said to use a false trade-mark. 

481. Whoever marks any moveable property or goods, or any case, package, or 

()ther receptacle containing moveable property oi* goods, or 
Using a false property- ^.^se, package, or other receptacle having any 

mark thereon, with the intention of causing it to bo 
believed tliat the property or goods so mai'ked, or any property or goods contained in 
any case, package, or other receptacle so marked, belong to a person to whom they 
do not bkong, is said to use a false property-mark. 

482. Whoever uses any false trade-mark or any false 
property -mai’k with intent to deceive or injure any 
person, shall be punished with impnsonment of cither 
description for a term which may extend to one yeai*, or 
with fine, or with both. 

483. Whoever, with intent to cause damage or injury 
to the public or to any person, knowingly counterfeits any 
trade or property-mark used by any otlier person, shall be 
putfished with imprisonment of cither description for a 
term which may extend to two years, or with fine, or 

with both. 

484. Whoever, with intent to cause damage or injury to the public or to any 
person, knowingly counterfeits any pro^rty-mark used 
by a public servant, or any mark used by a public servant 
to denote that any property has been manufactured by a 
particular person, or at a particular time or place, or that 
th e same is of a particular quality, or has passed through a 
particular office, or that it is entitled to any exemption, or 
uses as genuine any such mark, knowing the same to be 
counterfeit, shall be punished with imprisonment of either description for a term 
which may extend to three years, and shall also be liable to fine. 


Punishment for u&iiig a 
false trade or property- 
mark with intent to de- 
ceive or injure any person. 


Counterfeiting a trade 
or property-mark used by 
another, with intent to 
cause damage or injury. 


Counterfeiting a proper- 
ty-mark used by a public 
servant, or any mark used 
by him to denote the ma- 
aufSseture, quality, &c., of 
any property. 
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Fraudulent making or 
having possession of any 
die, plate, or otlier instru- 
ment for counterfeiting any 
public or private property 
or trade-mark. 


485. Whoever makes or has in his possession any die, plate, or other instrument 
for the purpose of making or counterfeiting any public or 
private property or trade-mark with intent to use the same 
for the purpose of counterfeiting such mark, or has in his 
possession any such property or trade-mark with intent 
that the same shall be used for the purpose of denoting 
that any goods or merchandise were made or manufactured 
by any particular person or firm by whom they were not 

made, or at a time or place at which they were not made, or that they are of a parti- 
cular quality of which they are not, or that they belong to a person to whom they 
do not Delong, shall be punished with inmrisonment of either description for a term 
which may extend to three years, or with nne, or with both. 

486. Whoever sells any goods with a counterfeit property or trade-mark, whether 

_ . , , public or private, affixed to or impressed upon the same, or 

inwked rUunterf^t any case, wrapper, or receptacle in which such goods 

property or trade-mark. packed or contained, knowing that such mark is lorged 

or counterfeit, or that the same has been affixed to or 
impressed upon any goods or merchandise not manufactured or made by the person, or 
at the time or place indicated by such mark, or that they are not of the quality 
indicated by such mark, with intent to deceive, injure, or damage any person, shall be 
punished with imprisonment of either description for a term which may extend to 
one year, or with fine, or with both. 

487. Whoever fraudulently makes any false mai’k upon any package or receptacle 
containing goods, with intent to cause any public servant 
or any other person to believe that such package or re- 
ceptacle contains goods which it does not contain, or that 
it does not contain goods which it docs contain, or that the 
goods contained in such package or receptacle are of a 

nature or quality different from the real nature or quality thereof, shall be punished 
with imprisonment of cither description for a term which may extend to three years, 
or with fine, or with both. 

488. Whoever fraudulently makes use of any such false 
lion fJH? mark with the intent last aforesaid, knowing such mark to 

mark. ^ false, shall be punished in the maimer mentioned in the 

lust preceding Section. 

489. Whoever removes, destroys, or defaces any property-ttiark intending 
or knowing it to be likely that he may thereby cause 
Defacing any property- injury to any person, shall be punished with imprison- 
Ljury!^^ ^ ° ment of either description for a term whic^i nuly extend 

to one year, or with fine, or with both. 


Fraudulently making a 
false mark upon any 
package or receptacle con- 
taining goods. 


CHAPTER XIX. 

OP THE CRIMINAL BREACH OP CONTRACTS OP SERVICE. 

490. 'Whoever, being bound by a lawful contract to render his personal service 
■n— 1 , » conveying or conducting any person or any property 

se^M ‘*“® P’*®® another place, or to act as servant to any 

or journey. person during a voyage or journey, or to guard any person 

or property during a voyage or journey, voluntarily omits 
so to do, except in the case of il&ess or ill-treatment, shw be punished with im- 
prisonment of either description for a term which may extend to one month, or with 
nne which may extend to one hundred Bupees, or with both. 
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UluatraHcns. 

(а) A, palanquin bearer, being bound hy legal contract to carry Z from one place to another, 
runs away in the middle of ^e stage. A has committed the offence defined in this Section. 

(б) A, a cooly, being bound by lawful contract to carry Z’s b^ga^j^ froni one place to another, 
throws the baggage away. A has committed the offence defined in this Section. 

(c) A, a proprietor of bullocks, being bound by legal contract to convey goods on his bullocks 

from one place to another, illegally omits to do so. A has committed the offence defined in this 
Section. ^ . 

(d) A, by unlawful means, compels B, a cooly, to carry his baggage. B m the course of the 
journey puts down the baggage and runs away. Ilere, as B was not lawfully bound to carry the 
baggage, he has not committed any offence. 

Explanation . — It is not necessary to this offence that the contract should be made 
with the person for whom the service is to be performed. It is sufficient if the con- 
tract is legally made with any person, either expressly or impliedly, by the person 
who is to perform the service. 

JllustratUm, 

A contracts with a Dak Company to drive his carriage for a month. B employs the Dtk Com- 
pany to convey him on a journey, and during the month the Company supplies B with a carriage 
which is driven by A. A in the course of the journey volmitarily leaves the carriage. Here, 
although A did not contract with B, A is guilty of an offence under this Section. 

491. Whoever, being bound by lawful contract to attend on or to supply the 

wants of any person who by reason of youth, or of unsound- 

Brcacli of contract to of mind, or of a disease or bodily weakness, is helpless 

attend on and supply the or incapable of providing for his own safety, or of supplying 

wants of helpless persons. Ids own wants, voluntarily omits so to do, shall be punished 

with im]>risonmcnt of either description for a term which 
may extend to three months, or with fine which may extend to two hundred Rupees, 
or with both. 

492. Whoever, being bound by lawful contract in writing to work for another 

Breach of a contract to person as an artificer, workman, or laborer, for a period 

serve at a distant place to not moi e than three years, at any place within Hritivsh India 

which the servant is con- to which by virtue of the contract he has been or is to be 

reyed at the master’s conveyed at the expense of such other, voluntarily deserts the 

expense. service of that other during the continuance of his contract, 

or without reasonable cause refuses to perforin the service which he lias contracted to 
perform, such service being reasonable and proper service, shall be punished with 
imprisonment of either description for a term not exceeding one month, or with fine 
not exceeding double the amount of such expense, or with both ; unless the 
employer has ill-treated him or neglected to perform the contract on his part. 


CHAPTER XX. 


OF OFFENCES BEEATING TO MARRIAGE, 


493. Every man who by deceit causes any woman who is not lawfully married 

to liim, to believe that she is lawfully married to him and 

Cohabitation caused by cohabit or have sexual intercourse with him in that belief^ 
a man deceitfully inducing punished with imprisonment of either description 

a belief of lawful marriage. for a term which may extend to ten years, and shall also be 
liable to fine. 

494. Whoever, having a husband or wife living, marries in any case in which such 

. . . marriage is void by reason of its taking place during the life 

again during husband or wife, shall be punished with imprison- 

of husband or description for a term which may ex«nd to 

seven years, and shall also be liable to fine. 

Exception , — This Section does not extend to any person whose marriage with such 
hUBband or wife has been declared void by a Court of competent jurisdiction, nor ta 
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any person who contraets a marriage during the life of a former husband or wife, ii‘ such 
husband or wife, at the time of the subsequent marriage, shall have been continually 
absent from such person for the space of seven years, and shall not have been heard 
of by such person as being alive within that time, provided the person contracting 
such subsequent marriage shall, before such marriage takes place, inform the person 
with whom such marriage is contracted, of the real state of facts so far as the same are 
within his or her knowledge. 

495. Whoever commits the offence defined in tlie last preceding Section, having 

Same offence with con- conceded from the person with wW the subrequent mar- 

oealment of the former riage is contracted, the fact of the former marnage, shall be 

marriage from the person punished with imprisonment of either description for a term 

with whom subsequent which may extend to ten yeai’S, and shall also be liable 

marriage is contracted. 


496. Whoever, dishonestly or with a fraudulent intention, goes tlirough the cere- 
Marriage ceremony gone “^^ny of being married, knowing that he is not thereby 

through with fraudulent lawfully married, shall be punished with imprisonment of 
intent without lawful either description for a term which may extend to seven 
marriage. years, and shall also be liable to fine. 

497. Whoever has sexual intercourse with a person who is and whom he knows or 

Adulterv. reason to believe to be the wife of another man, without 

the consent or connivance of that man, such sexual inter- 


course not amounting to the offence of rape, is guilty of the offence of adultery, and 
shall be punished with imprisonment of either description for a term which may 
extend to five yeai's, or with fine, or with both. In such case the wife shall not bt* 
punishable as an abettor. 

498. Whoever takes or entices away any woman who is and whom he knows or has 
reason to believe to be the wife of any other man, from that 
Enticing or taking man, or from any person having the cai’e of her on behalf 
awa)r or detaining with a ^^at man, with intent tlmt she may liave illicit intercourse 
wiman ® with any person, or conceals or detains with that intent 

any such woman, shall be punished with imprisonment of 
either description for a term which may extend to two years, or with fine, or with 
both. 


CHAPTER XXL 

OF DEFAMATION. 

499. Whoever, by words either spoken or intended to be read, or by signs or by 
visible representations, makes or publishes any imputation 

Defamation. concerning any person, intending to harm, or knowing or 

having reason to believe that such imputation will harm, 
the reputation of such person, is said, except in the cases hereinafter excepted, to 
defame that person. 

Explanation 1. — It may amount to defamation to impute an 3 rthing to a deceased 
person, if the imputation would hai'm the reputation of that person if living, and is 
intended to be hurtful to the feelings of his family or other near relatives. 

Explanation 2. — It may amount to defamation to make an imputation concerning h 
con^any or an association or collection of persons as such. 

Explanation 3. — An imputation in the form of an alternative, or expressed ironically, 
may amount to defamation. 

Explanation 4. — No imputation is said to harm a person's reputation, unless that 
imputation directly or indirectly, in the estimation of others, lowers the moral or 
int^lectual character of that person, or lowers the character of that.person in respect 
of his caste or of his calling, or lowers the credit of that person, or causes it to be 
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believed that the body of that person is in a loathsome state, or in a state generally 
considered as disgraceful. 

Illustrations, 

(a) A says— “ Z is an honest man ; ho never stole B’s watch intending to cause it to be be- 
lieved that Z did steal B's watch. This is defamation, unless it fall within one of the Exceptions. 

(5) A is asked who stole B's watch. A fwints to Z, intending to cause it to be believed that Z 
stole B’s watch. This is defamation, unless it fall within one of the Exce]^tions. 

(c) A draws a picture of Z running away with B’s watch, intending it to bo believed that Z 

stole B’s watch. This is defamation, unless it fall within one of the Exceptions. 

First Exception, — It is not defamation to impute anything which is true concern- 

imputation of any truth person, if it be for the public good that the impu- 

whicli the public good re- tation should be made or published. Whether or not it is 

S uires to be made or pub- for the public good is a question of fact, 
shed. 

Second Exception, — It is not defamation to express in good faith any opinion what- 
ever respecting the conduct of a public servant in the dis- 
Pnblic conduct of pub- charge of his public functions, or respecting his character, 
lie servants. so far as his charactci* appears in that conduct, and no fur- 

ther. 

Third Exception. — It is not defamation to express in goo«l faith any opinion what- 
Conduct of any person ever respecting the conduct of any person touching any 

touching any public ques* public question, and respecting his character, so far as his 

tion. character appears in that conduct, and no further. 

fUmlralion, 

It not defamation in A to express in good faith any opmioii whatever respecting Z’s conduct 
in petitioning Government on a public question, in signing a requisition for a meeting on a pub- 
Uc question, in presiding or attending at such a mooting, in forming or joining any society which 
invites the public support, in voting or canvassing fora particular candidate for any situation in 
the efficient discharge of the duties of which the public is interested. 

Publication of reports of Fourth Exception, — It is not defamation to publish a sub- 
proceedings of Courts of stantially trufi report of the proceedings of a Court of Jus- 
dustice. tice, or of the result of any such proceedings. 

Explanation.— A. Justice of the Peace or other Officer holdin<j an enquiry in open 
Court preliminary to a trial In a Court of Justice, is a Court within the meaning of the 
above Section. 


Fifth Exception, — It is not defamation to express in good faith any opinion what- 
Meritsofacasedecidediii ever respecting the merits of any case, civil or criminal, 
a Court of Ji ^tico; or con- which has been decided by a Court of Justice, or respecting 

conduct of any person as a party, witness, or agent, in 
others concern^^eto. ^ny such case, or respecting the clmractor of such person, 
as far as his character appears in fliat conduct, and no further. 


f , .IT 1 * . Illustrations, 

VaV A ^ f^idence on that trial is so contradictory that ho must be stupid or 

^ within this Exception if he says this in good faith ; inasmuch as the opinion 
men lie expresses resects Z’s character as it appears in Z’s conduct as a witness, and no further. 

^ says— I do not believe what Z asserted at that trial, because I know him to be 
^ ? "“A is not within tliis Exception, inasmuch as the opinion which he 

presses oi Z s character, is' an opinion not founded on Z’s conduct as a witness. 

Sixth Exception, — ^It is not defamation to express in good faith any opinion respect- 
Merits of a public oer- merits of any performance which its author has 

formance, * . submitted to the judgment of the public, or respecting the 

character of the autnor so far as his character appears in 
such performance, and no further. 

Explanation. — A performance may be submitted to the judgment of the public 
p:pres8]y or by acts on the part of the author which imply such submission to the 
judgment of the public. 
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lUustratiotis, 

(a) A person who publishes a book submits that book to the judgment of the public. 

(b) A person who makes a speech in public submits that speech to the judgment of the public. 

(c> An actor or singer who appears on a public stage submits his acting or singing to the judg- 
ment of the public. 

(d) A says of a book published by Z— “ Z’s book is foolish, Z must be a weak man. Z’s book 
is indecent, Z must be a man of impure mind.” A is within this lilxception, if he sajs this in good 
faith, inasmuch as the opinion which he expresses of Z respects Z’s character only so mr as it appears 
in Z’s books, and no furthei*. 

(e) But if A says~“ I am not surprised that Z’s book is foolish and indecent, for he is a weak 
loan and a libertine.*^’ A is not within this Exception, inasmuch as the opinion which he expresses 
of Z’s character is an opinion not founded on Z’s book. 

Seventh Exception . — It is not defamation in a person having over another any 

Censure passed in good authority, either conferred by law, or arising out of a lawful 

feith by a person having contract made with that other, to pass in good faith any 

lawful authority over censure on the conduct of that other in matters to which 

another. sucJi lawful authority relates. 

Illustration, 

A Judge censuring in good faith the conduct of a witness or of an officer of the Court ; a head of 
a department censuring in good faith those who are under his orders ; a parent censuring in good 
faith a cliild in the presence of other children ; a schoolmaster, whose authority is derived from a 
parent, censuring in good faith a pupil in the presence of other pupils ; a master censuring a servant 
m gootl faith for remissness in service; a banker censuring in good faith the cashier of his bank 
for the conduct of such cashier as such cashier — are within this Exception. 

Eighth Exception, — It is not defamation to prefer in good faith an accusation 

Accusation preferred in against any person to any of those who have lawful au- 

good faith to a duly au- thority over that person, with respect to the subject matter 

thorized person. of accusation. 


Illustration, 

If A in good faith accuses Z before a Magistrate ; if A in good faitli complains of the conduct of 
Z, a servant, to Z’s master; if A in good faith compl|i.ins of the conduct of Z, a child, to Z’s father; 
A is within this Exception. 

Niiith Exception . — It is not defamation to make an imputation on the character 

Imputation made in another, provided that the imputation be made in good 
good faith by a person faith for the protection of the interests of the person 

for the protection of his making it, or of any other person, or for the public good, 
interests. 


Illustrations. 

(ff) A, a shop-keeper, says to B,who manages his business : “ Sell nothing to Z unless he pays you 
ready money, lor I have no opinion of his honesty.” A is within the Jixeeption he has made 
this imputation on Z in good faith for the protection of his own interests. 

(6) A, a Magistrate, in making a report to his superior officer, casts an imputation on the 
eharacter of Z. Here, if the imputation is made in good faith and for the public good, A is within 
the Exception. 

Tenth Exception — It is not defamation to convey a 
caution in good faitli to one person against another, 
provided that such caution be intended for the good 
of the pei’son to whom it is conveyed, or of some person in 
whom that person is interested, or for the public good. 

500. Whoever delames another shall be punished 
with simple imprisonment for a term which may extend 
to two years, or with line, or with both. 

Whoever prints or engraves any matter, knowing or Having good reason 
to bdieve that such matter is defamatory of any person, 

Printing or engraving g^all be punished with simple imprisonment for a 
Smatory ^ which may extend to two years, or with fine, 

^ or ’ ' ’ ’ 


Caution intended for 
the good of the person to 
whom it is conveyed or 
for the public good. 

Punishment for defama- 
tion. 


501. 
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502. Whoever sells or offers for sale any printed or 
engraved substance containing defamatory matter, know* 
ing that it contains such matter, shall be puni^ed with 
simple imprisonment for a term which may extend to two 
years, or with^fine, or with both. 


of printed or en- 
graved substance contain- 
ing de&matory matter. 


CHAPTER XXIL 


OF CRIMINAL INTIMIDATION, INSULTT, AND ANNOYANCE, 


503. Whoever threatens another with any injury to his person, reputation, or 
property, or to the person or reputation of any one in whom 

Criminal intimidation. that person is interested, with intent to cause alarm to 
that person, or to cause that person to do any act which 
he is not legally bound to do, or to omit to do any aet which that person is legally 
entitled to do as the means of avoiding the execution of such threat, commits 
criminal intimidation. 

Explanation , — A threat to injure the reputation of any deceased person in whom 
the person threatened is interested, is within this Section. 

Illiisfration* 

A, for the purpose of inducing B to desist from prosecuting a civil suit, threatens to burn B’s 
house. A is guilty of criminal intimidation. 


504. Whoever intentionally insults, and thereby gives provocation to any person* 
intending or knowing it to be likely that such provocation 
will cause him to break the public peace, or to commit any 
other offence, shall be punished with imprisonment of either 
description ibr a term which may extend to two years, or 

with fine, or with both. 

505. Whoover chculates or publishes any statement, rumor, or report, which 
he knows to be false, with intent to cause any officer, soldier, 
or sailor, in the Army or Navy of the Queen, to mutiny, or 
with intent to cause fear or alarm to the public, and thereby 
to induce any person to commit an offence against the State 
or against the public tranc^uillity, shall be punished witli 

imprisonment of either description lor a term which may extend to two years, or with 

^^\VLoever commits the offence of criminal intimidation shall be punished 
with imprisonment of either description for a term which 
may extend to two years, or with fine, or with both ; and 
if the threat be to cause death or grievous hurt, or to 
cause the destruction of any property by fire, or to cause an offence punishable 
with death or transportation, or with imprisonment for 
a term which may extend to seven years, or to impute 
unchastity to a woman, shall be pumshed with imprison- 
ment of either description for a term which may extend to seven years, or with fine, 


Intentional insult with 
intent to provoke a breach 
of the peace. 


Circulating false report 
with intent to cause mu- 
tiny or an offence against 
the State, &c. 


Punishment for crimi 
nal intimidation. 


If threat bo lo cause 
■death or grievous hurt, Ac. 


or with both. , 

507. Whoever commits the offence of cnmmal intimidation by an anonymous 
communication, or having taken precaution to conceal 
Criminal intimidation name or abode of the person from whom the threat 

by an anonymous comma- comes, shall be punished with imprisonment of either 
Bication. description for a term which may extend to two yeps 

in addition to the punishment provided for the offence by the last preceding Section 
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508. Whoever voluntarily causes or attempts to cause any person to do any thins 
. ^ . -which that person is not legally bound to do, or to omS 

will be rendered an object inducing or attempting to induce that person to believe that 

oftbe divine displeasure. he or any person in whom he is interested will become 

or will be rendered by some act of the offender an object 
of divine displeasure if he does not do the thing which it is the object of the offender 
to cause him to do, or if he does the thing which it is the object of the offender to 
cause him to omit, shall be punished with imprisonment of either description for 
a term which may extend to one year, or with nne, or with both, 

Jllustralions, 

(a) A sits dhuma at Z’s door with the intention of causing it to be believed that by so sitting 
he renders Z an object of divine displeasure. A has committed the oflence defined in this Section. 

(b) A threatens Z that, unless Z performs a certain act, A will kill one of A’s own children, 
under such circumstances that the killing would be believed to render Z an object of divine dis- 
pleasure. A has committed the offence defined in this Section. 


Whoever, intending to insult the modesty of any woman, utters any word, 
makes any sound or gesture, or exhibits any object, intend- 
ing that such word or sound shall be heard, or that such 
gesture or object shall be seen by such woman, or intrudes 
upon the privacy of such woman, shall be punished with 
a term which may extend to one year, or with fine, or with 


509. 


Word or gesture intend- 
ed to insult the modesty 
of a woman. 


simple imprisonment for 
both. 


510. Whoever, in a state of intoxication, appears in any public place, or in any 
place which it is a trespass in him to enter, and there 
Misconduct in public conducts himself in such a manner as to cause annoyance to 
by drun en person. person, shall be punished with simple imprisonment 

for a term which may extend to twenty -four hours, or with fine which may extend to 
ten JRupees, or with both. 


CHAPTER XXIII. 

OF ATTEMPTS TO COMMIT OFFENCES. 

51). Whoever attempts to commit an offence punishable by this Code with 
transportation or iinprisonment, or to cause such an 
offence to be committed, and in such attempt does any act 
punishable with imprihon- towards the commission of the offence, shall, where no 
ment. express provision is made by this Code for the punishment of 

such attempt, he punighed with transportation or imprison- 
ment of any description provided for the offence for a term of transportation or 
ii^visonment which may extend to one-half of the longest term provided for that 
offence, or with such fine as is provided for the offence, or with both. 

JUusti'ations, 

(a) A makes an attempt to steal some jewels by breaking oixn a box, and finds after so open- 
ing the box that there is no jewel in it. lie has done an act tovaids the commission of theft, and 
therefore is guilty under this Section. 

A makes an attempt to pick the pocket of Z by thrusting his hand into Z’s pocket. A fails 
in the attempt in consequence of Z’s having nothing in his pocket ; A is guilty under this Section. 
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THE CODE OF CRIMINAL PROCEDURE. 


ACT No. XXV. OF 1861. 

Passed by the Legislative Council of India. 

{Received the assent of the Governor •General on the 5th September 1861). 


^n Act for simplifying the Procedure of the Courts of Criminal Judicature not estab- 
lished by Royal Charter, 


Whebeas it is expedient to simplify the Procedui’e of the Courts of Criminal 
„ , , Judicature not established by Royal Chai’ter : It is enact- 

Prcamblo. ed as follows 

1, This Act shall be called the Code of Criminal 


Short title. 


Procedure. 


CHAPTEK L 


OF DEFINITIONS. 

2. The following words and expressions in this Act shall have the meanings hereby 

j . assigned to them, unless there be something in the subject 

interpretation. ^ context repugnant to such construction. 

3. The words “ British India” shall denote the territories that are or shall become 
vested in Her Majesty by the Statute 21 and 22 Vic. 
c. 106, entitled “An Act for the better government of India,” 

^except the Settlement of Prince of Wales’ Island, Singapore, and Malacca. 

4. The words “ speciS law” shall denote a law 
‘Special law. applicable to a particular subject 

“ Local law.” words “ local law” shall denote a law applicable 

only to a particular part of British India. 

6. The words “ moveahle property ” shall include corporeal property of every 

description, except land and tilings attaAed to the earth or 
“ Moveable property. permanently fastened to any thing which is attached to the 
earth. 

7. Words importing the singular number shall include the plural number, and 

, , words importing the plural number shall include the sininilar 

Number. number. ^ ® ^ ® 


“ British India.” 
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8. Words importing the masculine gender shall include 
the feminine. 

9. The words “ enquired into ” shall be deemed to com- 

“ Enquired into. prise every proceeding preliminary to trial ; and the word 

“determined^* to comprise trial, and every subsequent pro- 
Determined.” ceeding, including the punishment of the offender. 

10. The If ord “written” shall include “printed,” “litho- 

“ Written.” graphed,” and “engraved.” 

11. The words “Criminal Court” shall denote every Jiid^e or ]yfl%istrate lawfully 

^ exercising jurisdiction in criminm cases, whether for the 

Criminal Court.” decision of such cases in the first instance or on appeal, or 

for commitment to any other Court or Officer. 

12. The words “Court of Justice” shall denote a Judge who is empowered by law 

to act judicially alone, or a body of Judges empowered by 
“Court of Justice.” act j udicially as a body, when such Judge or body of 

Judges is acting judicially. 

13. The words “Court of Session” shall, subject to the limitations in Section 

22, mcliidc the Courts of the Assistant Sessions Judges in 
“ Court of Session.” Presidency of Bondiay . 

14. The words “Magistrate of the District” shall mean the Chief Officer charged 

with the executive administration of a District in criminal 
“ Mngistrate of the Dis- matters by whatever designation such Officer is called, 
trict.” ^ ° 


“ Magistrate.” 

“ The. powcr.s of a 
Magistrate.^’ 

“Any of the powers of 
a Magistrate.” 


15. The word “Magistrate” shall include all persons 
exercising all or any of the powers of a Magistrate. 

16. The words “ the powers of a Magistrate” shall 
iinidy the lull powers of a Magistrate. 

17. The words “ any of the powers of a Magistrate” 
shall denote powers less than the full powers of a Magis- 
trate. 


18. The local jurisdiction of‘ the Magistrate of a Dis- 
trict shall, for the purpo.scs of tliis Act, be deemed a 
“ DisU’iet” ; and the local jurisdiction in a particular part 
of a District vested in a Magistrate other than the Magis- 
trate of the District, shall be deemed a “ Division of a 
1 listrict.” 

19. In any pai’t of British India to which this Act si i all be e.xtended, under the 
o Tmirt ” provisions of Section 445, the words “ Sudder Court” 

shall denote the highest Criminal Court of Appeal or 
revision in such part estahlished. 

20. Wherever the word “year” or the word “ month” 
is used, it is to be understood that the year or the month 
is to be reckoned according to the British Calendar. 


“ District.” 

“ Division of a District.” 


“ Year.” 

“ Month,* 


CHAPTER IL 

OF THE JURISDICTION OF THE CRIMINAL COURTS. 

21. The Criminal Courte of the several grades, according to the powers vested 
„ . Li V ^ them respectively by this Act, snail have jurisdiction in 

respect of offences punishable xmder the Indian Penal Code 
<JriminaI Courts. ^ ^LV. of 1860), or under any special or local law 

f excejpt offences which are by any such law made punishable by some other authority 
•therem specially m^tion^), investigation and trial of the offences hereby 

*4cclared to be within their jurisdiction, shall be guided by the provisions of this AcU 
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■R 1 , t r f »i offences mentioned in the Schedule annexed to 

o£Sces"inentloMd‘'ta the this Act- shall, subject to tho nrovision conto-n(^ in the 

Schedule are triable and third explanatory note prefixed to tho said Schedule, be 

within what limits ’ such triable by the Courts specified in column 7 of the said 

Courts may pass sentence. Schedule, and such Courts shall be competent to pass sen- 

tence in respect of such offences within the following limits, 

(that is to say), 

The Court of Session. Death (subject to confirmation by tlie Sudder Court), 
p . Transportation, imprisomnciit of either description for a 

of Court of &C3- period not exceeding fourteen years, including such solitai’y 
confinement as is authorized by law, or fine to an unlimited 
amount, or both transportation and fine, or imprisonment and fine, in cases in which 
both punishments are authorized by the Indian Penal Code. In cases in which, 
according to the Indian Penal Code, forfeiture of property may be adjudged, the 
Court of Session may adjudge such forfeiture iii addition to the sentence. 

In the Presidency of Bombay it shall be lawful for a Sessions Judge to delegate 
. ... . T 1 cases for trial by an Assistant Sessions Judge : and such 

cs As.sistaiit Sessions Judge shall be competent in sucli eases 

to pass sentences within the following limits: — Imprison- 
ment of either description for a term not exceeding seven j^ears (including such solitai’y 
confinement as is authorized by law), or fine, or both. If the sentence be one of 
imprisonment for a term c.xceeding three years, it shall be passed siibjeet to confir- 
mation by the Sessions Judge. The Scssion.s Judge may rcviiuv and hear appeals 
against the proceedings of liis Assistant.^, and may confirm and amend (but not so as to 
enhance), or may reverse their sentences or orders. It shall not be competent to an 
Assistant Sessfons Judge to review or hear an n]>peal against the proceedings of a 
Magistrate. 


The Magistrate of the District or other Officer authorized to exercise the pbwers of 
T> -AT • 1 ^ ^ Magistrate. Iinprisonment of either description not ex- 

of thrDb?rict.'' ceoding the term of two years, including sueli solitary confine- 

ment as is authorized by law, or fine to the extent of one 
thousand Rupees, or both imprisonment and fine in all cases in which both punishments 
are authorized by the Indian Penal Code. 

Subordinate INlagistrates or Officers authorized to exercise any of the powers of ft 
Magistrate — 

1st Class. Imprisonment of either description not exceeding six months, or fine 
~ i. c 1 1 - exceeding two hundred Rupees, or both imprisonment 

Magistral fine hi all cases m wliiVI. boU^ puiiisbii.cnts arc autho- 

rized by the Indian Penal Coile. 

2nd Class. Imprisonment of either description not exceeding one month, or fine 
2 . Q not exceeding fitly Rupees, or both imprisonment and fine 

in all cases in which both punishments arc authorized by 

the Indian Penal Code. 


No sentence of solitary confinement, under Section 73 of tlie Indian Penal Code, shall 
be passed by any Court inferior to an Officer exercising the powers of a Magistrate. 

23, The local Government may invest any person with tho powers of a Magistrate 
Local Government mav or of a Subordinate Magistrate of the first or second class, 

invest any person with as described in the last preceding Section, with a view 
powers of MaMstrate or to the exercise, by such person, of such powers under this 
Subordmate Magistrate. qj, under anj special or local law. 

24. The Criminal* Courts shall hare jurisdiction over all persons, except such 

. persons as, by any Act of Parliament, or by any Regulation 

• . Courts to have Qf th^ Codes of Bengal, Madras, and Bombay, respectWdy, 

iSSf or by this Act or any other Act of the Goyemor-Gcneril 

pressly ex^pteA**” of India in Council, are, or shall be, exempted from thdr 

jurisdiction. 
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No person exempted from 
Criminal Proceauro bv 
reason of place of birth 
or of descent 

Proviso. 


tried in the jurisdiction 
where it is committed. 


25. No person whatever shall, by reason of place of birth, or by reason of 
descent, be exempt from the rules of Criminal Procedu^ 
contained in this Act. Provided that nothing in this 
Section shall be held to authorize the trial or commitment 
for trial before any Criminaf Court of any person who, in 
respect of the ofibnee with which he is charged, is not 
subject to the jurisdiction of that Court. 

26. Except where otherwise expressly provided bj this Act, every offence shall be 
Offence to be ordinarily enquiry into and determined in the Diatrict or D^oa 

- of a District in which the offence was committed. Provid- 

ed that nothing in this Section shall exempt European 
British subjects from being tried and convicted before the 
Supreme Courts of Judicature for offences committed beyond 
the local limits of such Courts. 

27. AVhen a person shall be accused of the commission of any offence by reason 
of any tiling which lias been done, and of any consequence 
which has ensued, such offence may be enquired^ into^ or 
determined in any District or Division of a District in which 
any such thing shall have been done or any such conse- 
quence shall have ensued. 

The abetment of an ofience, wherever such abetment shall have taken placet- 
may be enquired into or determined in any District or 
Abetment. Division of a District in which the offence abetted may 

be enquired into or determined by any Court which haa 
jurisdiction to try such offence, as if the abetment had been committed at the same 
place at which the offence abetted was wholly or partly committed ; oi* the abetment 
may be enquired into or determined in any District or Division of ^ a District 
witliin which the abettor has done any thing for abetting the commission of suck 
offence. 


Proviso. 


May ho tried . in the 
iiirisdiction where the act 
is done, or wliore the con- 
sequence ensues. 


28. 


29. When any offence shall be committed on the boundary or boundaries of two 

, or more Districts, whether subject to the same local Govem- 

Oflfence committed on i^ient or not, or of two or more Divisions of a District, or 
boundary. begun in one District or Division of a District and 

completed in another, whether such Districts be subject to llie same local Government 
ornot, every such offence may be enquired into or determined in any of such Districts 
or Divisions of a District, in the same manner as if it had been actually and wholly 
committed therein. ^ 

30. When any offence shall be committed on any person, or on, or in respect 

of, any property in or upon any coach, cart, or other 
Oifence committed dur- carriage or conveyance, or upon any beast of burden 
ing journey, dEc. employed in any journey, or shall be committed on any 

person, or on, or in respect of, any property on board any vessel employed on any 
Yoyage or journey upon any navigable river, canal, or inland navigation, such offence 
may be enquired into or determined in any District or Division ot a District, tbrougli 
any part whereof such coach, cart^ carriage, conveyance, beast of burden, or vessel^ 
shall have passed in the course of the journey or voyage during which such offence 
shall have been committed, in the same manner as if the offence had been actually 
and wboDy committed in such District or Division of a District ^ and in all cases 
whe*e the side, middle, or other part of any highway, or the side, bank, middle, 
or other port of any such river, can^ or navigation, shall constitute the^ boundary of 
any two Districts or Divisions of a District, su^ offenoe may be enquired into or^ deter- 
mined in either of such Districts or Divisions of a District, through or adjoining to» 
or by the boundary of any part whereof such coach, cart, carriage, conveyance, bqia t 
of b^en, or vessel, shall have passed in the course of the journey or voyage durmg 
which such ofience shall have been committed, in the same manner as if it had actually 
and wholly been committed in such District or Division of a District. ' 



CH. II. OP THE JUBISBICTION OP THE CRIMINAL COURTS. 5 ^ 


31. If any person be charged with any offence punishable under Section 411, 412, 
^ . . . , , or 414 of the Indian Penal Code, under the head “ Of the 


^ . . - . , or 414 of the Indian Penal Code, under the head “ Of the 

d?c,, stolen receiving of stolen property” such offence may be enquired 
into or determined in any District or Division of a District 
in which such person shall hat^e, or shall have had, such stolen property in his posses* 
sion, or in any District or Division of a District in which the offence by which such 
property came to be stolen property within the meaning of the said Code, may be 
enquired into or determined. 

32. Whenever any i>erson is charged with being a thug, or with murder as a thug, 
or with dacoity with or without murder, or with having be- 

Beinc a thuff (fee. longed to a gang of dacoits, or with having belonged to any 

^ wandering or other gang of Jbhieves associated for the purpose 

of habitually committing theft or robbery and not being a gang of thugs or dacoits, 
the offence may be enquired into in any District in which the accused person is, by any 
Magistrate competent to commit to a Court of Session, and the accused person may 
be committed to the Court of Session to which such Magistrate is subordinate. 

83. If any person shall escape from any custotiy in which he is lawfully detained 
p 1 pursuance of a sentence of a Court of Justice, or by 

Escape from lawful cus- virtue of a commutation of such sentence, or shall be chai*g- 
tody under sen ence. ^ offence punishable under Section 227 of the 

Indian Penal Code, or under Section XII. of Act XXIV. of 1855 (relating to Penal 
Servitude')^ the offence may be enquired into or determined, cither in the District or 
Division of a District in which such person shall be apprehended and retaken, or in 
the District or Division of a District in which he was formerly tried, or, in the case of 
an escape from cust^y, in the District in which he shall have escaped from custody, 

^ 34. Whenever any doubt shall arise os to the District 

Sudder Court to decide wliich any offence should be enciuired into or determined, 

lawful for the Sudder Court witliin whose juris- 
quiy shall take place. ' diction the offender is apprehended, to decide in wliich Dis- 
trict the offence shall be determined. 

35. It shall be competent to the Sudder Court to order the transfer of any crimi- 

nal case or appeal from a Criminal Court subordinate to 

Sudder Court may trans- j|.g authority, to any other such Criminal Court of equal or 

iSfeSon to® Mother°““ superior Jurisdiction, or to order that any offence shall be 
enquired into or determined iii any District or Division of 
a District, other than that in which the offence shall have been committed, whenever 
it shall appear to such Sudder Court that such order will promote the ends of justice, 
or tend to the general convenience of the parties or witnesses. 

36. It shall be competent to the Magistrate of the District, or to a Magistrate 

Magistrate may wlUi- charp of a Division of a District, to withdmw any 

drawauy case from a Sub- criminal case from any Court subordinate to such Magis- 
ordinate Court, and try it trate within his District or Division, and to try the case 
himself or refer it to any himself, or to refer it for trial to any other such Court 
other such Court. competent to try the same. 

87. It shall be competent to the Magistrate of the District, or to any other Officer 

. exercising the powers of a Magistrate, to hold the prelimi- 

beSrSupremc ^"ur^ Supreme 6w of 

• Judicature, and to commit or hold to bail persons to take 

their trial before such Court, and to exercise all the powers necessary for such purpose. 

88. The local Government piay empower any Subordinate Magbtrate of the first 

^ or second clas^ not vested with such power by any law 

SubMUnate Magisteato the time being in force, to hold the preliminary enquiry 
cases triable by the Court of Session, or 

S>re^the Court of Sessioa preme Court of Judicature and may empower suet Subordi- 
or Supreme Court. nate Magistrate to commit, or hold to bail, persons to take 

their trim before such Court of Session or Supreme Court, 
and to exercise all the powers necessaiy for such purpose. 


Sudder Court to decide 
when doubt arises as to the 
jurisdiction where an en- 
quiry shall take place. 


draw any case from a Sub- 
ordinate Court, and try it 
himself or refer it to any 
other such Court. 


SubAUnate Magistrate 
may be emTOwered to 
prepare cases for trial be- 
fore the Court of Sessioa 
or Supreme Court. 
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Only Justices of the person wlio is not a Justice of the Peace 

Peace mpowered to com- shall commit, or hold to bail, any European British sub- 
mit European British sub- ject to take his trial before a Supreme Court of Judi* 
jects for trial. cature. 

40. When a European British subject is charged witl\ 
Procedure when a Euro- an offence triable by a Supreme Court of Judicature, any 
&,a wHh afofflnce Magistrate .nay hear the complaint against such person, 

triable by Supreme Court. ^ warrant of arrest, or hold to bail such per- 

son, with a view to the- complaint being investigated by a 

Justice of the Peace. 


41. When a European British subject has been arrested under a warrant, issued 


under the last preceding Section by a Magistrate not be- 
rr<wcduro when a Euro- Justice of the Peace, if such Magistrate considers that 

nnt a if sufficicnt ground for proceeding, he shall forthwith 

IW ® ?>rTfard the person arrested to a Justice of the Peace, or, 

if the offence with which such person is charged is bailable, 
shall, if sufficient bail be tendered, admit him to bail for his appearance before a Justice 
of the Peace. When the person accused is brought or appears before a Justice of 
the Peace, under this Section, sucli Justice of the Peace shall himself hold the preli- 
minary enquiry into the case, before lie commits, or holds to liail, such person for trial 
before the Supreme Court of Judicature. 

42. Nothing in tills Chapter shall interfere with the jurisdiction given by the 
. r . • , . Statute 53 George III. c. 155, s. 105, or Atft vll. of 1853 

,* extend the jurisdiction of Magistrates under the 53 

c.* 105, 8.^100,^ George III. c. 1 55, s. 1 05, in cases of a^auH.^ forcible entides.^ 

’ * * and other injuries accompanied hj jf'orce, not being felonies^. 

p . Provided that the jurisdiction given by the said Statute and 

^ the said Act shall be exercised only by a Justice of the 

Peace. 


Saving of jurisdiction 
given by 03 *Gco, III. 
c. 105, 8. 100, 


CHAPTER HI. 

PRELIMINARY RULES. 

Complainants and nit- Criminal Courts complainants and witnesses 

nesses to be examined ac- shall be examined upon oath or affirmation, or otherwise 
Cording to law for time according to the provisions of the law for the time being in 
being m force. force in relation to the examination of witnesses. 

44. In cases in wdiich, by the sentence or order of any Criminal Court, a fine is 
imposed upon a conviction for any offence made punishable 

Court may apply portion i,y whether the offence be punishable or punished by 

tosfoVd" or othei^isc. it shaU be ^vlul for such Court to 

® order that tlie fine or any part thereof, not exceeding the 

loss appearing to be caused to the person who has suffered by such offence, and any 
specisd damage of a pecuniary nature that may have resulted to suoh person by suen 
offence, and anjr expenses incurred by the complainant in the prosecution, as tte 
Court may consider reasonable and proper, be paid to or for the benefit of such person 
according to the discretion of the Court, and in every such case the fine whei^evied 
or paid shall be paid and distributed accordingly. If the fine be awarde^rtiy a 
Court whose decision is subject to revision, the amount awarded to the person injured 
fihall not be paid to such person until a period of two months shall have elapsed fixim 
the date of tne award. 
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oficticcs. 


45. In every case punishaMe with imprisoimient ns well as fine, in which the 

- . ^ , I. 1 .. offender is sentenced to a fine, whether with or without 

nf imprisonment, the Criminal Courts shall be guided by the 
^ * provisions of Sections 64 and 65 of the Indian Penal Code 

in awarding the period of imprisonment in default of payment of the fine. Provided 
. that in every such case decided by a Magistrate, the period 

Iroviso. imprisonment awarded in default of payment of the 

fine shall, in no case, exceed one-fourth of the period of imprisonment which such 
Magistrate is competent to inflict as punishment for the offence otherwise than os 
imprisonment in default of payment of* the fine. 

46. When a person shall be convicted at one time of two or more ofl’eiioes punish- 

_ ^ . - able under the same or different Sections of the Indian 

Sentence iii cases of con- penal Code, it shall be lawful for the Court to sentence such 

person for the offences of which he shall have been convict- 
ed to the several penalties prescribed by the said Code which 
such Court is competent to inflict; such penalties, when consisting of imprisonment, 
to commence the one after the expiration of the other. It shall not be necessary 
for the Court, by reason only of the aggregate punishment for the several ofl’ences 
being in excess of the punishment whidi such Court is competent to inflict on convic- 
tion of a single offence, to send tlie offender for trial before a higher Court. Pro- 
Proviso vided that in no case shall the ])erson be sentenced to 

imprisonmeift fin* a longer i)eriod tlian iburtoen years ; and 
provided also, that if the case be tried by a Magistrate, the punishment shall not in the 
aggregate exceed twice tlie extent of punishment which siicli Magistrate is by his 
ordinary jurisdiction competent to inflict. 

47. When senteitce shall be passed on an escaped convict for such escape or for 

any otlier oll*enco, the Court may direct such sente ucc to 
Ciirrcncy M^sciUenoe of eflcct immediately, or after such escaped convict shall 

escape cou^ lo have suffered imprisonment or transjiortation, as the case may 

be, for a furtber period equal to that which remained unex])ired of his f(>rinor .sen- 
tence at the time of his escape. 

48. When sentence shall be passed on a person already under sentence of impri- 
sonment or transportation for anotlier offence, the Court, 
if the sentence be for imprisonment, shall direct that such 
imprisonment shall commence at tlie expiration of the 
imi^risonment or transportation to which such person shall 

have been previously sentenced, or if such person shall be undergoing a sentence 
of imprisonment, and the sentence, on such subsequent conviction, be for trans- 
portation, the Court may direct that the sentence shall commence immediately 
or at tlie expiration of the imprisonment to which such person shall liave been 
previously sentenced. Provided that nothing in this Section shall be held to 
excuse suish person from any jiart of* the punishment to 
Proviso. which he is liable upon such former or subsequent 

conviction. 

49. When any person is sentenced to imprisonment, it shall be lawful for the 
local Government *to order* the removal of such person 
during the period prescribed for liis imprisonment from 
the jail or place in which he is confined to any other 
jail or place of imprisonment within the jurisdiction of the 


Jiulgment on offender 
already imprisoned under 
scutciico for another crime. 


Local Government may 
order removal of a prisoner 
from one jail to another. 

^ame local Government. 

Place of transportation 
not to be specified in sen* 


50. When any person shall be sentenced to trans- 
portation, the Court passing the sentence shall not 
specify in its sentence the place to which sucli 
person shall be sent for the purpose of undergoing the 
sentence. 
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51. It shall be lawful for the Governor-General of India 
Governor-General in Council from time to time to appoint a place or places 

cs^ appoint a place i^ithin British India to which persons sentenced to trans* 
or p ace . portation shall be sent : and the local Government, or 

Local Government to Officer duly authorized by such Government, 

direct removal ofVrsons orders for the removal of such persons to the 

sentenced to such place or place or places so appointed, 
pl^es. 

52. When sentence of transportation shall be passed 
Execution of sentences on a person already undergoing transportation under a 

of transportation passed on sentence previously passed for another offence, it shall 
Kptatta^'undwTpre- necessary for the local Government to order the 

vioufl sentence. removal of such person from the place in which he is so 

undergoing transportation. 

63. When any person shall be sentenced to death, the 
Sentence of death. sentence shall direct that such person be hanged by the 

neck till he is dead. 


54. When any person lias been sentenced to punishment for an offence, the 
Governor- General of India in Council, or the locfil Govem- 
The Goveraor-GcDeral ment, may, at any time, without conditions, or upon any 
conditions which such person shall accept, remit the 
punishment. ^ whole or any part of tlie punishment to wliich he shall 

have been sentenced. 


55. A person who has once been tried for an offence and convicted or acquitted 
_ ^ . - , , offence, shall not be liable to be tried again for 

offencc. Providcd that any person may be tried 
ed prosecution. offence of culpable homicide and punished for 


. • that offence, notwithstanding he may have been tried and 

Proviso. punished for the act which caused the death, if at the 

time of his conviction for the said act death shall not have resulted, or shall not 


have been known by the Court whicli passed sentence to have resulted. 

66. If upon the trial of any person charged with the offence of criminal breach 
. n 1 *^1 trust under Section 405 of the Indian Penal Code, or 

criminal breach of trust as a carrier, wliarfinger, or 
may be found guilty of warehouse-keeper under Section 407 of the said Code, it 
theft. shall be proved that such person took the property in 

question in any such manner as to amount to the offence 
of theft under Section 378 of the said Code, he shall not be entitled to be acquitted^ 
but the Court, or the Jury in a case tried by Jury, shall be at liberty to find that 
such person is not guilty of the offence charged, but is guilty of the said offence 
under the said Section 378, and thereupon such person shall be liable to be punished 
in the same manner as if lie had been found guMty upon a charge under the smd 
Section 378. 


57. If, upon the trial of any person charged with the offence of criminal breach 
A person charged with ^ clerk or servant under Section 408 of the 

criminal breach of trust as Indihn Penal Code, it shall be proved that such person 
a servant may be found took the property in question in any such manner as to 

guilty of theft, or of theft amount to tne offence of theft under Section 378 of the 

as a servant. ^ Code, or the offence of theft as a clerk or servant 

of property in possession of liis master under Section 381 of the said Code, he shall 
not be entitled to be acquitted, but the Court, or the Jury in a case tried by Jury, 
shall be at liberty to find that such person is not guilty of the offence chai’ged, but 
is guilty of the sfud offence under the said Section 378, or Section 381, as the case 
may be, and thereupon such person shall be liable to be punished in the same manner 
as if he had been found guilty upon a charge under such Section. 
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58. If, upon tlio triiil of any person cliargeil with the oflonce of thcfl under 

1 . . Section 37tS of the Indian Penal Code, or the oflence of 

charged ^\Ith ^ hnildiiig, tent, or vessel under Section 380 of the 

of miJpproprijti'oiT " or said it slmll be proved ihi'.t he took the property in 

breach of trii^t, question in any such manner as to amount to the onence of 

dishonest rnisapprojn*iation of property under Section 403 
of the said Code, or the offence of criininal breach of trust under Section 405 of the 
said Code, he shall not he entitled to be acMjuitted, but the Court, or the Jury in a case 
tried by Juiy, sliall be at liberl y to find tliat such jierson is not guilty of the ollence 
charged, but is guilty of the said offence umler the suiil Section 403 or Section 405, ns 
the case may be, and thereupon such person shall be liable to be jnmished in the same 
manner as if he had been found guilty upon a charge umler such Section. 

59. It* upon the trial of any person charged with the oiUmee of theft as a clerk 

or scr\ant of property in the possession of his master, 
A per&on charged amHi uiKler Section 3S1 of the Indian Penal Cotie, it shall be 
theft as a servant luav be .i j i . . i i • • i 

'Iband guilty of nusappn^- propel ty m (pics tion m any such 

])riatioii. maiiiicr as to amount to the orlonee ot dislioncst imsap- 

j)ro])riation of property under Section 403 of the said Code, 
or the offence of dishonest misappropiiation of property possessed by a deceased 
person at the lime of liis death under Seeiiou 404 of th(‘ said Coile, or of such 
dishonest misappropriation under the said Section 404, the oileiider being at the time 
of the person’s dec(‘as(‘ cnqiloyed by liiin as a cleik or sej*Aaut, or tlie o/Ieiico of 
criminal breach of trust iiiuler Section 405 of the said Code, or the offeiice of erimi- 
nal breach of trust as a clerk or serAant under Section 408 of tlu* said Code, he shall 
not be entitled to be acquitte<I, but the Court, or the Jury, in a case lrie(l by Jury, 
shall be at libeity to (ind that such ]»ersoii is not guilty ot' llie oll'caice charged, but is 
guilty of the olfenee under the said Section 403, Section 404, Section 405, or 
Section 408, as the case may be ; and lliercnpon such person slmll lie liable to be 
jmnished in the same manner as if he had been found guilty upon a chaige under such 
Section. 

GO. Xo Iverson charged and tried for an offence under any Secti(m ol“ the Indian 
Penal Code in the last foim Sections of this Act mentioned, 
4 i 1 found guilty (»f another olfenee under tlie iirovisions 

found guilty, liable to be '^*0' «lhor ol tlie said Sections ol the Indian Penal Code, 
Lharged again. shall lie liable to be afterwards imisecuted upon the same 

facts under the Section under Avliich he was charged, or 
under the Section under tvliich he was found guilty. 

Gl. In every case in Avhicli an offender is sentciiQcd to a fine, it sliull bo competent 
Lew of lines Court which sentences siicli olleiider, whether or not 

the ollence be puiiibhable with line only, and whether or 
not the sentence direct that, in default of payment of the fine, the offender shall 
suffer imprisonment, to issue a warrant for the levy of the amount by distress and 
sale of any moveable property belonging to the offender which may be found within 
the jurisdiction of the Magistrate of the District. 

62. It shall be lawful for any Magistrate, by a written order, to direct any person 
to abstain from a certain act, or to take certain order with 
Magistrate ma^y issue certain propei’ty in his possession, or under his manage- 
tion?Vc obstruc- whenever such Magistrate shall consider that such 

’ ’ direction is likely to prevent, or tends to prevent, obstruc- 

tion, annoyance, or injury, or risk of obstruction, annoyance, or injury, to any "persons 
lawfully employed, or is likely to prevent, or tends to prevent, danger to human life, 
health, or safety, or is likely to prevent, or tends to prevent, a riot or an affray. 

Magistrate may prohibit Any Mamatrate may enjoin any person not to repeat 

the repetition or continu- continue a public nuisance. 

‘ ance of public nuisances. 
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CHAPTER IV. 


Examination of 
plainant. 


OF THE SUMMONS. 

64. When an offence has been committed, or k supposed to have been committed;. 

the proceeding, in order to compel the person known or 
Proceeding to compel suspected to have committed such offence to appear for the 
appearance. purpose of enquiry concerning the same, may be by sum- 

mons or an*est. 

Complaint. summons or a warrant of arrest may be obtained 

on a complaint as lierein after provided. 

66. When, in order to tlie issuing of a summons or a warrant against any person 

for any offence, a complaint is made before the JVlagistote 
Examination of com- District, or a Magistrate who is authorized to receive 

plaman . complaint witliout reference from the Magistrate of the 

District, such Magistrate shall examine the complainant. The examination shall be re- 
duced into writing, and shall be signed by ilie comjdainant, and also by the Magistrate. 

67. The ^lagistriitc before >¥110111 such complaint is duly made shall, if it appear 

to lirm that there is sufficient ground for proceeding, issue 
Magistrate how to pro- liis summons, or in cases in which a warrant may issue, his 
‘ warrant for cau.^ing the person accused to appear before 

Jiiniflclf or some other Magistrate liaving jurisdiction. If in the judgment of such Ma- 
gistrate there be no sufficient ground for proceeding, he shall dismiss the complaint. 

68 . Except as is otherwise provided in Chapter XI. of this Act, the Magistrate 

of the District, or a Magistrate in charge of a Division of 
Magistrate may taUo .j, District, may, without any complaint, take cognizance 
cognUancoofortoruvs witli- Qp offence which may come to his knowledge and 
out couiplumt mai e. summons, or in cases where a warrant may 

issue, a warrant of arrest against the person known or suspected to have committed 
such offence, in the same manner as if a coiuplaiiit had been made against such 
p . person. The provisions of this Section shall not apply 

^ * to the offences described in Chapters XIX., XX., and XXf . 

of the Indian Penal Code. 

. . 69. Every summons issued by a Magi.5tratc to an accused 

Summons, wlmt it is to person sliall be in writing and shall be signed and sealed 
rS. Miigistratc, and shall he in the form (A) given 

in the Appendix, or to the like effect. 

70. A summons shall ordinarily be issued through a Police Officer ; but the 

Magistrate issuing the summons may, il' immediate ser- 
Summons by whom to necessary and no Police Officer be immediately 

be served. available, direct the summons to be served by any other 

person. 

71. The summons shall be served on the accused personally, or in case the 

accused jierson shall not be found, it may be left for him 
Simons how to bo some adult male member of his family residing with 

served, him. 

72. When the accused person cannot be found, and there is no adult male member 

of his family on whom the service can be made, the serving 
Mode officer shair fix a copy of the summons on some conspicuous 

6d osnno , ♦ house in which the accused person ordinarily 

resides. 

73 . A Magistrate may (notwithstanding such summons), either before the appear- 
Notwiihstimding sam- <u^ce of the accused person as required by such siunmons, 

mtnsy warrant may issue or after default made by him so to appear, issue a warrant 
la certain cases* of arrest against such person. 


be served. 
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74. The Magistrate 

Summons or warrant 
when grantable for an 
offence committed beyond 
local jurisdiction. 

country, and for which, 
might issue a summons 

Provi‘<ion‘; in this Chap- 
ter relating to a summons 
and its i'.siio applicable to 
all summonses. 


of the District, or a Magistrate in charge of a Division of a 
District, may issue a summons or waiTant for the apprehen- 
sion of any person within such District or Division of a 
District in respect of any oflence known y suspected to 
have been committed by such person in a dilTerent District 
or Division of a District, or on the high sens, or in a foreign 
if committed within the jurisdiction of such Magistrate, he 
or warrant. 

75. The provisions relating to a summons and its issue 
contained in this Chapter, sliall be applicable to every 
summons issued under this Act. 


CHAPTER V. 

OP THE WARRANT AND ITS EXECUTION. 

Every warrant issued hy a Magistrate sliall he in writing, and shall be siorned 
« , . and sealed by such Magistrate, and sliall be in the form 

0 warrant. <riven in the Appendix, or to tlie like effect. 


i ' v Ji” j.-s t j iUC, UUU MIUH HI lUC lOl’m 

‘ ’ (H) given in the Appendix, or to tlie like effect. 

77. A warrant shall ordinarily lie directed to a Pol ice Ofliccr, but the Alagistrate 
X i. ^ , issuing a warrant may, it’ inunediate servi»*c be nccessarv 

directeth*' o w lom o c and no I’olice Ofliccr bo iiniuediately avaihdde, direct tbo 
warrant to any otlior person. 

78.^ AVlien a warrant is directed to a person other than 
hen directed to any a Police Ollicer, any other person may aid in exeoutin<T 
^e^son other than a J>olice warrant, if tlie person to wliom the wan'ant is 

directed be near at hand and acting in the execution of 
the warrant. 

rr . ^ warrant may be directed to several persons, and 

To several persons jointl}. when so directed, may be executed by all, or by any one 


To several persons joiiitl}’. 
or more of such persons. 


Magistrate issuing a war- 
rant may personally super- 
intend its execution. 


50. A warrant directed to a Police Oflicer may also be 
icnted by any other l^olicc Oflicer wliosc name shall 


y. r\ni A warrant directed to a Police Oflicer may also be 

endoreewanaurtoaiio’thS ^xccutod by any other J’olicc Oflicer whose name shall 

Officer. endorsed upon the 'warrant by the Oflicer to whom 

tlic warrant is directed. 

81. The Magistrate by whom a w'arrant of an*est is issued may attend person- 
ally for the purpose of seeing that the warrant is duly 

Magistrate issuing a war- executed. The Magistrate may also at any time direefc 

^ndlts^e^SSX his presence of any person for whose arrest he 

is competent to issue a warrant. 

82. Every person is bound to assist a Magistrate or Police O/Ticer demanding 
Ins aid in tlie prevention of a breach of the peace, or in 

M persons bound to suppression of a riot or an affray, or in the taking of 

9 ist m cer m cases. other person whom such Magistrate or Police Officer 


All persons bound to 
assist ill certain cases. 

is authorized to arrest. 

Where a warrant of a 
Magistrate must be exe- 
cuted. 


83, A warrant issued by a Magistrate shall ordinarily 
Where a warrant of a I 30 executed (unless it be specially otherwise provided^ 

^strate must be exc- within the jurisdiction of the Magistrate of the District in 

’ which it was issued. 

84 . When any person against whom a warrant is issued by a Magistrate sl^ 


f H^ftrate is^g sicli warrant, the w^m^^ 
executed in such place ; and if the person against 'wpoitt 
the warrant is issued is arrested in such place, the Police or other p^gjMm 


escape, go Into, or be, in any place out of the jorisdiedott 
of the Magistrate issuing such warrant, the warrant mai 
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executing the warrant, ^liall cany liim before tbe ^Magistrate of the District, or 
some other Magistrate within whose jurisdiction the arrest was made. If the offence 
with wJiicIi the person arrested is charged be bailable, and such person shall bo 
willing and ready to give bail for bis apj)oarance before the JMagistrate by whom tlic 
warrant was issued^ the hlagistraie before whom such person is brought shall take 
bail of such person for bis appearance accordingly, and shall release him from custody, 
and forward the recognizance or other bail-bond to the Magistrate by whom the 
wan’ant was issued. If tin* o/fcnce be not bailable, or if the person aiTC>ted be un- 
able to find bail, be shall be forwa»‘de<l to ihe Magistrate by whom the warrant was 
i>sued. If thf' arrcr.! be made ^^Ithin the local limits of 
If arrest lx* niade witluu jurisdietioji of a >Suprcine Court of J iidii'aturc, tlie 

,|ur^l,cl,,on ol a hui, shall be taken bclbro the 
Chief Connni-'-^ioner of Po]ic(‘, or a Police IMiigistrate. Such 
Chief Commissioner or Police Magistrate shall it)rw.ird the person arrested to the 
Magistrate by whom the warrant v.-as issued, or, if the odenee nitli which the person 
arrested is charged be bailabh*, sball admit him to bail, and shall forwai’d the recog- 
nizance or oth T l)ail-bond to sucl) Majildrato. 

,, , -. 1 . Ho. It' the place of .arrest, under the last preceding 

20 mill's, ])e^^oll .'irn'tsteil Sei'tion, be wilhm t\\vu{y miles Tiom the place at which 

may ho c’irri«'d lu'fon. (he llie warrant av.'s i^^iied, (lie per‘=on arrested may be canded, 

Magistrate vlio issued llic in the fir.st instance, bol'ore tlio Magistrate v ho issued the 

warrant. warrant. 

86. It shall be competent to a jMicjfistrate issuing a warrant for tlie arrest of a 
])crson out uf Jiis jnrl.'>dicti<)n, to dln ct tlio warrant to tlie 
Warrant to 1)0 endor.xcd J\I agist r lie (»1‘ the Di'-trict in which sucli pcJ’-on is, oris 

mayboscuthy i)ost. ^ .n^'p^sod to be, and to tr.msniit tlie s.uni' by post. On 

receipt of tbc warrant by the Magistrate to \>hom it is direct lmI, lie shall endorse bis 
iiume on sucli warrant, anil enforcv* its execution in tlie s.iine manne-r as it' the war- 
rant had be(Mi originally issued by liim^idf. If the jiersoii named in tlie warrant be 
apprehended, Ii<‘ shall bo earried Ixdinv the Magistrate wlio endorsed the warrant, 
and shall l)e dealt with by such ^lagistrato as J^ro^ldcd in Section S4 of this Act. 

87. A warrant issued under tlie last' preei'ding Sec- 
Warrants for oxccutioii foi- cxeention witliin I lie hx'al limits of a Supreme 

Tfithin limits of Saprem,. (, .( ,,1’ Ju.lloatniv, slmll b.' diivcti'd 1.) the Chief Com- 

Court to bo addressed to . . n v ... * r tit • ^ i V n 

Cliicf Commissioner or missioner eft I'olieo or to a J ohee Magistrate, who sliall 

Magistrate of Police. proceed in the maimer pro\i(led in Section 84 of this 

Act. 

88. On tlie arrest of a person for wlioso apprehension a warrant has been issued under 

how to pro- Provisions of Section p of this Act in rospeot of an 

coed on arrost under bis oilence known oi suspected to have been committed in 

own warrant for an offence another District or Di\ ision of a District, the Magistrate 

committed out of his juris- -who issued tlic warrant shall, unless he is authorized to 
diction. complete the ciir|uirv himself, send the person arrested 

to the Magistrate within the limits of whose jurisdiction the offence is known or 

suspected to have been conmiittod, or take bail for his appearance before such 
Magistrate, if the offence of which such person is suspected is bailable. "When the 
Magistrate who issued the wan’ant cannot satisfy himself as to the JMagistrate to 
whom the person arrested should be sent, the case shall be reported for the orders of 
the Sudder Coiu't. 

89, If the arrest was made under a wai'rant issued under Section 74 of this Act 
o V 1 * * nr • . ^ ^ ^ Mag*- Irate subordinate to the Magistrate of the 

'• Madstrate bMI send the person arrested to 
the Magistrate of the Distnct, unless the Magistrate m 
whose jurisdiction the offence is suspected to have been committed shall issue his 
warrant for the arrest of such person, in which case the person arrested shall be 
delivered to the Pohee Officer, or other person executing such warrant, or shall be 
nfsat to th^ Magistrate by whom such warrant was issued. If the offence of which 


Warrants for oxcontion 
within limits of Siipremi' 
Court to bo a«UIri'-sod to 
Cliicf Commissioner or 
Magistrate of Police. 
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Notilu'atioii of substance 
of wai'iant. 

J)l. In malvin" an 


Warrant 

cxeciitecl. 


how to be 


9± 


If II person 

eiuk‘a\ or 


the person arrostecl is suspoctcHl shall liave been committed in tlio jurisdiction of 
aiiollicr Subordinate Court of the same District, tlie Maixistratc who issued the 
waiTant under Section 74 ot'this Aet shall send the person arrested to the Magistrate 
in charge of the DiAision in Avhichthe oflcnce was committed. 

90. A Police Ollicer, or other person executing a Avavraut of arrest, shall 
notity the siihstance of the Avarrant to tlu‘ person to be 
arrested, and, if re<piired to do so, shall shoAV tlio Avarrant 
to such person. 

arrest, ilie Police OtU<‘er, or other person executing the 
Avarrant, shall actunllA touch or coniine the body of the 
l)cr»«on to l»e anv.stod, unless there be a su]>nussion to the 
custody l)\ Avord or action. 

agaiii'it Avluun a Avarrant of arre.sl is issTuxl shall foivihly resist 
the cndcaAt)!* to arrest, liim, it sluill he hnvlid ibr the 
Police Otliccr, or other jK'rsou executing the Avarrant, to 
use all Mich means as may be necessary to oll'ect the arrest. 

93. If there is reason to bellcAC that any peivon, against Avhoni a warrant has 
been issued, ha.s entered ’into, or is Avitliin, ahy bouse or 
j)lnee, it shall he the duly of any jiersoii ]‘(*>i(.ling in or 
in charge ol‘ such Iion.'^e or ])laee, on demand of the Police 
Oflieei* or otli(‘r j)erson executing llie Avurj-aiit, to allow 
Midi Police (hlieor or other jici’.^on IVee ingress tlioreto, 

and to afford all reasonable facilities for a search tlu‘rcin. 

94. The Police OfUcer, oi’ other per.^on authorized by Avai'j’ant to arrest a person, 
may bn'uK ojH*n any out(‘r or inner door or Aviiidow of 
any hoii^e or place, Avhether that ot‘ the jx'rson ac<*used, 
or an} other person, in onUn* to t‘-\(’cule such Avarrant, ii*, 

after notification of his authority aiul ])urpose, and demand of admittance duly made, 
he cannot otheiAvi‘'e obtain admittance. 

t)5. If iiitbrmation be re(3eived that a per.son accused of any othmee, fir Avhich 
a Avarrant may is.^iie, is conceah'd in a zenanah or ajiai’t- 

Rreakingopciia zonanah ment in the actual occupancy of a Avoman Avlio, according 
or female, apartment. the country, does not ai>pear in i.nblic° 

the Police Ofliccr, or other ])er.son employed to execute the Avarrant, shall take such 
precautions as may he iiece.ssary to prcAcnt ihe escajic of the accused person, and 
jf the accused por.‘5on sluill not deliA'er himself up, the Police Ofliccr, or other [nersoii* 
authorized to execute tlie warrant, may, it\ atlcr notification of his autliority and 
puiTOSC and demand of admittance duly made, lie cannot otherwise obtain admittance, 
break open such zenanah or njiartmcnt, and execute the process inti’ustcd to liim ; 
first giAing notice to any Avoman as aforesaid in such zenanah or ajiartmcnt, not 
being a person against whom a Avarrant has been issued, that she is at liberty to 
withdraw, and affording her every reasonable facility for AvitlidraAving. 

9G. The person arrested shall not he subjected lo 
more restraint than is necessary to prcA'ent liis escape. 

97. The Officer, or other person executing the warrant 
shall, Avithout unnecessary delay, hrin^ the person arrested 
before the Magistrate before Avhoiii ue is rcciuired by this 
Act to produce him. 

98. No Police Officer or other person shall offer to the person arrested any 
inducement, by threat or promise or otherwise, to make 
any disclosure. But no Police Officer or other person 
shall prevent the person arrested, by any caution or other- 
wise, from making any disclosure wnich he may be disposed 
♦o make of liis own fi*ee will. 

ProvUions in thU Chap. provisions relating to a wairant ami its iwiM 

ter relating to a Avarrant contained m this Cliapter, shall be applicable to every 
and its issue applicable to warrant issued under this Act. 
ail warrants. 


to airost. 


Soiirch of hou'su eiitoml 
into by ])oim'1i aginiifcit 
Avlioin ivaii.int Im-j bton 


Breaking of outer door 
or ^^indu^v. 


No unnecessary restraint. 

Party arrested to be 
brought immediately before 
the Magistrate. ' 


• No threat, promise, or 
caution, as to disclosure by 
party arrested. 
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CHAPTER VI. 


OF ARREST WITHOXTT WARRANT. 


Police Officer may arrest 
without warrant in certain 
eases. 


100. A Police Officer in the cases liereinafler mentioned 
may, -without orders from a Magistrate and witliout a 
warrant, arrest — # 

First. — Any person who in the sight of such Police Officer shall commit an offence 
M^ecificd in column 3 of llie Schedule annexed to tliis Act, as an offence for which 
Police Officers may arrest without a warrant. 

Secondly. — Anj person agJiinst whom a reasonable complaint has been made or a 
reasonable suspicion exists of his having been concerned in any such offence. 

Thirdly. — Any person against whom a. hue and cry has been raised of his having 
been concerned in any such ollence. 

Foin'thly. — Any person who is a proclaimed offender. 

Fifthly. — Any person who is found with stolen property in his possession. 

Sixthly. — Any person who shall obstruct a Police Officer while in the execution 
of his duty. 

101 . All Officer in charge of a Police Station may, without orders from a Magistrate 
and without a warrant, arrest or cause to be arrested any 

Vagabonds. person found lurking within the limits of such Station 

who has no ostensible means of subsistence, or who cannot 
give a satisfactory account of Iiimsclf, or any person who is a reputed robber, house- 
breaker, 1hiel| receiver of stolen property knowing it to be stolen, or who is of 
notoriously bad livcliliood. 

10*2. It shall be the duty of every Police Officer to prevent, and be may interpose 
for the purpose of preventing, the commission of any offence 
sjiecified in eolunm 3 of the Schedule annexed to ibis Act 
as au oUencc for which Police Officers may arrest without a 
warrant. 

dut^ of a Police Officer who shall receive information of a 
design to commit any such offence, to communicate such 
information to the Police Officer to whom he is subordinate, 
and to any other Officer whom it may concern, to prevent 
or take cognizance of the commission of any such offence. 

104. A Police Officer, knowing of a design to commit any such offence as 

• ' aforesaid, may arrest, without orders Iroin a IMagistrate 

May arrest to prevent and without a warrant, the person so designing, if the 
offences. commission of the offence cannot be otherwise pre- 

vented. 

105. A Police Officer may, of his own authority, interpose for the prevention 

_ . . ... of any injury attempted to be committed in his view 

I^ury to j>ubbc pro- public building, work of art, road, bridge, tank, well, 

^ or water-channel, or to prevent the removal or injury of 

any public land-mai*k, or buoy, or other mark used for navigation. 

106. If there is reason to believe that any person liable to arrest under this 
Chapter without a warrant, of whom a Police Officer is in 
searcli, has entered into or is within any house or place, 
it shall be the duty of the person residing in or in cnarge 
of such bouse or place, on the demand of such Police 
Officer, to allow ingress thereto, and all reasonable faci- 
lities for a search therein. 

If ingress to such bouse or place cannot be obtained under the last preceding 
p , ... , Section, the Police Officer authorized to make the arrest 

not ^ nigress be precautions as may be necessary to prevent 

the escape of the person to be arrested and send immediate 
informaUon to a Magistrate. If no warrant can be obtuned without affording such 
person an opportunity of escape, and there is no person authorized to enter wi&out a 


I'oVu’o may iiiterforc to 
prevent uflciices. 

103. It shall be the 

Ti I forinnt Ion to bo com- 
municated. 


Person in charge of 
liouse entered into bv an- 
other of whom Police 
Officer is in search to 
allow ingress, Jkc. * 


107 . 



CH. VIII. OF SEARCH WARRANT. 


15 


warrant on tlie spot, the Police Officer may make an entry into such house or place 
and search therein. 

108. Any person who is known or suspected to have committed an offence for 

. . 1 which a Police Officer is not authorized to arrest without 

Person charged with an warrant, and who shall refuse on demand of a Police 

nainetmd rcskfenc^^'*^ Officer to give his name and residence, or shall give a name 
or residence which there is reason to believe to be false, may 
be detained by such Police Officer for the purpose of ascertaining the name or resi- 
dence of such person and with a \iow to future proceedings. 

109. A Police Officer bavin" made an iirrcst under this Chapter shall take or 

* 1 A 1 person arrested without unnecessary delay before 

the IMagistrate who has jurisdiction in the case, or betbre 


taken immediately before 
the proper authority. 


the Officer in charge of a Police Station. 


110. When any ofTence .is committed in the presence ot‘ a Magistrate, such 
. Magistrate may order any person to arrest the ollbndcr, 

committed m thTpr'^csen^c comuiit fiiiu to custody, or, if the ollcncc 

of a Magistrate. bailable, may admit mm to bail. 


111. A Magistrate or Officer in cliarge of a Policj Station may command an 
Unlawful nssemhlv to ^lulawful assembly* to disperse, and it shall thcreii pun be the 

disperse on (he order of a ^^‘^dy of the members ol’ such unlawful assembly to disperse 

Mfigistrate, d^c. accordingly. 


CHAPTER VII. 


OF ESCAPE AND RETAKING. 

1P2. If a person lawfully arrested under the, provisions of this Act shall escape. 
Person arresting may re- or be rescued, it shall be lawful for the Police, Officer or 

take on escape °aii(l deal other person from whose custody the person so arrested 

with the party arrested as shall have escaped, or liavo been rescued, to make fresh 

on original taking. pursuit, and retake him in any place, either within or 

without the jurisdiction where he was so in custody, and to deal with such person 
as such Police Officer or other person might have done on an original taking. 

113. In order to retake any person, as provided in the lust preceding Section, 
__ , tlie Police Officer, or other person making such fresh 

3 urc"a 3 %u‘’JsinTtaldns' pursui^nay adopt the same measures as he might have 

adopted on the original taking. 


CHAPTER VIIL 

OF SEARCH WARRANT. 

114 . When a Magistrate shall consider that the production of any thing is 
. , , - essential to the conduct of an enquiry into an o^nce 

^ ^ known or suspected to have been committed, ho may 
° * grant bis warrant to search for such thing ; and it shall be 

lawful for the Officer chained with the execution of such warrant to search for 
such thing in any bouse or place within the jurisdiction of such Magistrate. In such 
case the Magistrate may specify in his warrant the house or place, or part thereof^ 
to which only the search snail extend. 
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A warrant to a Police 
Officer may be cxecuttvl 
bv another. 


117. 


of jurisdiction 
Magistrate. 


of the 


eases of emeigeiny be exe- 
cuted without eiidurseiiient. 


115. A search warrant shall ordinarily he directed to a Police Oificer, but the 

Magistrate issuing the search warrant may, if immediate 

How to be directed, search is necessary, and no Police Officer be immediately 

available, direct the warrant to any other person. 

116. A search warrant directed to an Officer in charge of a Police Station may, 
if such Officei’ is not able to proceed in person, l)e executed 
]>y any Oflieer subordinate to sueli Officer. In sucli ca<e 
the name of such subordinate Officer shall be endorsed 
upon the warrant by the Officer to whom the warrant 
is directed. 

When it shall be necessary for a search w'orrant to be executed out of the 
jurisdiction of the Magistrate issuing the -warrant, the 
How to be executed out ^lugistrate within whose jurisdiction the w\aiTant is to be 
executed shall endorse his name on the warr.int, which 
shall be sunicioiit authority l‘nr the Police Otficer charged 
with the execution of such warrant to execute the sdme w'ithin llic said jurisdiction, 
<u’ the search warrant may bo direclcd to the IMngisiratc within wdio.^c jurisdiction 
the H(*arch is to bo made, and sucli Magi^lrate shall tliorcupoii endoi’se his name cm 
such warrant and enforce its c\ccuti<»ii in tbe ^ame manner a^ If the warrant had been 
issued 1» himself. 

IDs. Ill any ciiH* in which there is reason to believe that the delay occasioned 
liy obtaining the endorsement of the iMagistrate in whose 
Search -waiTuiits may in District the warrant i> to be executed, prevent the 

discoYcrv of the tiling for which search is to he made, the 
Police Officer charged with the execution of the search 
wnirrant may execute the same in any place be\ond the jurisdiction of the Magistrate 
by whom it was issued without the ciidorsiMueut of the Alagistrate in whose juris- 

Thing found to Itc taken diction that place is situate. J1‘ the thing for Avhich search 

immcdintoly to tlio Magi.s- is made is Ibund in such place, it shall bo immediately 

tmte witliiiiuliosejuiisdic- taken before the Magistrate in whose jurisdiction it is 

t ion it is found. found, and who, unless there be good cause to the con- 

trary, shall make an order authorizing it to be taken to the Magistrate wdio issued 
the warrant. 

119. If the thing searched for be found Ihc local limits of a Supreme 

C(»urt of Judicature, it shall be taken to tlie Chief 

rroecduro ill such cases Oommissioner of Police or to a Police Magistrate, w'ho 

Supreme Court. ^ pre'^cribed in the last preceding 

Section. 

120. Ill any case in which it may appear necessary, a Magistrate may, by the 

MnrrUtrifP iiinv wmiTUiit, ordcF scurcli to bo made in a place out of his 

i>iagisiraxc ma>, wuen and may direct that the w^arrant be executed 

either ullcr or without obtaining the endorsement of the 
Magistrate within whose jurisdiction the search is to be 
made. When a Magistrate i^sues a w^arrant under this 
Section, he shall inform the Magistrate within whose jurisdiction the house or place to 
be searched is situate, or if the house or place be situate within the local limits of any 
Supreme Court of Judicature, he shall inform the Chief Commissioner of Police 
of the issue of such wan’ant. 

121. It shftll be competent to a Magistrate issuing a waiTant for tbe search of any 
house or place out of the jurisdiction of the Magistrate of 
ffie District, to direct the warrant to the Magistrate of the 


necessary, issue search 
-warrant to bo executed in 
the jurisdiction of another 
Magistrate. 


Magistrate may send 

AO«.Alt ixrat<m»f Iw ♦a 


the Magistrate of another 
District 


JI.^IOVAiV. li 


fTUJVlA OtAVU VTA. Ai3 UltitACAi^V) «AA1^ VKJ 

transmit the same by post. On receipt of the warrant 
the Magistrate to whom it is directed, he shall endorse his 
name on the warrant and enforce its execution iu the same manner as if the w'arrant 
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had been originally issued by himself. If the warrant is to be executed within the 

Supreme Court of Judicature, it shall 
ed by such Magistrate ^ addressed to the Chief Commissioner of Police or to a 
^ * Police Magistrate. In such cose any property found on 

search made may be dealt with as provided in Sections 118 and 119 of this Act. 

122. If the house or place to be searched is closed, it shall be the duty of any 

' person residing in or in charge of such house or place, on 

J ow the^search. want, to allow such Officer or other person free ingress 

thereto, and to afford all reasonable facilities for a search 
therein. 

123. A Police Officer, or other person authorized by a warrant to search any house 
or place, may break oj)cn any outer or inner door or window 
of the house or place, in order to execute such waiTant, if, 
after notification of his authority and purpose, and demand 

of admittance duly made, he cannot otherwise obtain admitbince. 

124. If the place ordered to be searched is a zennmih or apartment in the actual 

occupancy of a woman who, according to the customs of the 
fp country, does not appear in public, the Officer, or other 

na capar men . person charged with the execution of the warrant, shall give 

notice to such woman in such zenanah or apartment, not being a woman against 
whom a warrant of arrest has been issued, that she is at liberty to withdraw, and, 
after giving such notice and allowing a reasonable time i'or the woman to withdraw, and 
affording her every reasonable facility for withdrawing, such Officer or other person 
may enter such zenanah or apai*tment ioi the purpose of completing the search, using 
at the same time every precaution consistent with these provisions fiiv preventing the 
clandestine removal ot‘ property. 

125. The search ot* any house or place under this Chapter shall be made in the 
Search of house, (fee., to presence of two or more respectable inhabitants of the 

be made in the presence of place in which the house or phic(* searched is situate, but 
witnesses. such persons shall not be reciuircd to attend the Court of the 

Magistrate as witnesses unless specially summoned by such Magistrate. The occupant 
of the house or place, or some person in his Viehalf, shall, in 

Occupant. phicc ,>vcry iiistnnc(‘, he iiermittcd to attend during the search, 

searched mav attentl. ’ i 


Place to be searched 
may be broken open. 


126. In any case in which it shall be be necessary to cause a female to be searched, 

Mode of searching search shall he conducted with strict regard to the 

females. habits and customs of the country. 

127. If the Magistrate of the District, or a Magistrate in charge of a Division of a 

District, ujioii infbnnation and after such enquiry as he 
Searcli of house, Ac., think necessary, has reason to lielieve that any house 

suspected to contain’forged or other place is useel as a place for the deposit or sale of 

documents, <fec. stolen property, or for tlie deposit or sale or manufacture of 

forged documents or counterfeit Government stamps, or 
counterfeit coin, or iiiitruments or materials for counterfeiting (;oin or for forging, 
or that any forged documents or counterfeit stamps or false seals, or any counterfeit 
coin or instruments, or materials used for counterfeiting coin, or for forging, are kept 
or deposited in any house or other place, he may by his warrant autnorize any 
Police Officer above the rank of a constable, peon, or burkundaz, to enter, with 
such assistance as may be required, and by force if necessaiy, any such house or 
other place, and to search all such paii;8 of the same as shall be specified in the 
warrant, and to seize and take possession of any stolen property, documents, 
stamps, seals, or coins therein found which he may reasonably suspect to be forged, 
stolen, false, or counterfeit, and also of any such instruments and materials as 
aforesaid. 
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128* The M^isti'ate by whom a search warrant is issued may attend personally 

- - . , ^ ^ for the purpose of seeing that the warrant is duly executed, 

persiSSuy?^ attend Magistrate may also direct a search to be made in his 

^ presence of any house or place, for the search of which he is 

competent to issue a search warrant. 

129. An Officer in charge of a Police Station may, without a warrant, enter any 

. shop or premises within the limits of such Station for the 

andSS JedSpt of inspecting or searching for any weights, or mea- 

sures or instruments for weighing, used or kept therein, 
whenever he shall have reason to believe that there are in such shop or premises any 
weights, measures, or instruments for weighing which are false. If such Police 
Officer shall find in such shop or premises any weights, measures, or instruments 
that are false, he may seize the same and shall forthwith give information of such 
seizure to the Magistrate having jurisdiction. 

130. The seizure by any Police Officer of property alleged or suspected to have 
been stolen, or of property seized by any Police Officer 
under circumstances which create suspicion of the com- 
mittal of any offence, shall be forthwith reported to the 
Magistrate of the District, who shall thereupon make such 
order respecting the custody and production of the property 

as he shall think proper. 

131. When any such property shall be unclaimed, tlie Magistrate of the District 

mny detain tlie same and shall issue a proclamation specil^- 

Procedurc if such pro- ing the articles of which such property consists, and requir- 

jKjrty be unclaimed. ing any person who may have a claim to the property to 

ap])ear and establish his claim thereto within six months 
from the date of such proclamation. 

132. If no person shall, within the period allowed, claim such property, and if 
the person in whose possession such property was found 
shall be unable to show that it was legally accjuircd by him, 
the property shall be at the disposal of the Government, 
and may be sold under the orders of tlic Magistrate of the 
District. 


Procedure by Police 
Officer upon seizure of 
stolen property found on 
an offender. 


Procedure if no claimant 
appear within six months 
from date of proclamation. 


CHAPTER IX. 

PRELIMINARY ENQUIRY BY THE POLICE. 


Police Officers to make 
enquiry into certain offences 
only when directed to do 
so by Magistrate. 


133. No Police Officer shall, without an express order from a Magistrate, enquire 
into or take cognizance of any offence punishable under 
the Indian Penal Code, other than the offences described 
in column 3 of the Schedule annexed to this Act, as 
offences for which a Police Officer may arrest without war- 
rant, But it shall be competent to a Magisti'ate, upon the 

report of a Police Officer or otherwise, to direct enquiry fo be made by a Police 
Officer into any offence punishable under the Indian Penal Code or under any special 
or local law. 

134. Nothing in the last preceding Section shall be held to interfere with the 

exercise of any powers which are vested in a Police Officer 
^vmg of powrs vested special or local law, or with the performance of 

e^Uiror looal'law.^ ^ which is imposed upon a Police Officer by any 

^ ‘ such special or local law. 
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Except in cases not of a 
serious nature where local 
enquiry not necessary. 


135. Upon complaint or information being preferred to an Officer in chai’ge of* a 

Police Station of the commission within the limits of such 

Upon complaint prefer- Station of any of the offences specified in column 3 of the 
^i^^rge of Schedule annexed to this Act, as ofl'ences for which Police 
to ^rBoJ^oHepStl’I'ISb- Officers may arrest without wai-ran^ he shall send imme- 
ordinate Officer to make ^^^ate intimation to the Magistrate having jurisdiction, and 
enquiry. shall proceed in person, or shall depute one of his subordi- 

nate Officers to proceed to the spot to enquire into the 
facts and circumstances of the case, and to take such measures as may be necessary for 
the discovery and apprehension of the ofieiider. Any Magistrate, on receiving intima- 
tion of the commission of any such ofience, may at once jiroceed, or depute an Officei* 
exercising any of the powers of a Magistrate, to proceed tp hold a preliminary enquiry 
into or otherwise to dispose of such case in the manner provided in this Act. 

136. Provided that when any complaint is made against any person by name, 

and the case is not of a serious nature, it shall not be 

Except in cases not of a incumbent on the Officer in charge of a Police Station to 
^Sh^“mtn'eS8a?y! proceed in person or to depute a suhordiimto Officer to 

make an enquiry on the spot, unless such local enquiry shall 

appear to be necessary. 

137. If, on any complaint or information being preferred to an Officer in charge 

of a Police Station, it shall ajipear to such Officer that 

If Officer in charge of there is no sufficient ground for entering on an enquiry, 
fnr «n 01' lluit thc immediate apprchension of the accused is not 

quiry*^ necessary for the ends of* justice, he shall abstain from pro- 

ceeding in the case and shall report the substance of the 
complaint or infomiation for the orders of the Magistrate. 

138. It shall he the dutj^ of every person who is aware of the commission of any 

ofience made punishable under Section 382, 392, 393, 394, 

All persons to give infor- 399^ 4Q2^ 43^^ 43g^ 449^ 459^ 4^9^ 4^7 

luation of oftcuces. 4^^^ or 460, of the Indian Penal Code, to give infor- 

mation of the same to the nearest Police Officer, whenever he shall have reason to be- 
lieve that, if such information be withheld, the person who committed the ofl'cnce 
may not be brought to justice, or may have his escape facilitated. 

139. Every complaint or information preferied to an Officer in charge of a Police 

Station, shall he reduced into writing, and the substance 

Complaint, &c., to be in thereof shall be entered in a diary to be kept by such 
siting. Officer, in such form as shall be presci ibed by the local 

Government. 


140. When any Officer iii charge of a Police Station rcctuires any Officer, subor- 
dinate to him, to make without a warrant an ai'rest which 
Procure when a Po- lawfully be made by such Officer without a warrant, 

lice Officer deputes ano ei. shall deliver to the Police Officer required to make such 


an’est, an order in writing, specifying the person to be arrested, and the ofience for 
which the arrest is to be made. 

141. It shall be lawful for a Police Officer to pursue, with a view to arrest, any 

person accused of any of the offences specified in column 3 
Police may i)ur8ue offend- Schedule annexed to this Act, as offences for which 

ers into other jurisdictions. Police Officers may arrest without a wan-ant, into the 

limits of another Police Officer, whether subordinate to the same Magistrate as him- 
self or to the Magistrate of any other District, and whether such place be under the 
same local Government or not, 

142. Officer in charge of a Police Station shall consider that the 

production of any thing is essential to the conduct of an en- 

Issim of s^rch warrants quiiy into any ofience which he is authorized to investigate. 

charge 0 lawful for him to search or cause a search to be 

Police » 1 . made for the same, in any house or place within the limits of 
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When one Officer of a 
Police Station may require 
anotber to issue a search 
warrant. 


Witnesses to be sum 
moned. 


Oral examination of ■wit- 
nesses by Police. 


fluch Station. In such case, the Officer in chai*ge of ^he Police Station shall, if prac* 
ticable, conduct the search for such thing in person. If unable to conduct the search 
in person, and there is no other person competent to make the search present at the 
time? it shall be lawful for the Officer in charge of the Police Station to require any 
Office subordinate to him to make the search, and he shall deliver to such Officer an 
order in writing, specifying the property for which search is to be made and the house 
or place to be searched, and it shall thereupon be lawful for such Subordinate Officer 
to search for such property in such house or place. The provisions of Sections 122, 
123, 124, and 125 of this Act, relating to seai*ch warrants, shall be apjplicable to a 
search n^e by or under the direction of an Officer in charge of a Police Station 
under this Section. 

143. Officer in charge of a Police Station may require an Officer in charge 
of another Police Station, whether subordinate to the 
same INIagistrate as himself or to a Magistrate of another 
District, to cause a search to be made in any house or 
place in any case in which he might cause such search to 
be made within the limits of his own Station. 

144. An Officer in charge of a Police Station may, by an order in writing, 
require the attendance before himselt* of any person being 
within the limits of his Station, who, from the statement 
of the complainant or otherwise, appears to be acquainted 

■with the facts and circumstances of any case into which he is enquiring under Section 
135 of this Act, and such person shall be bound to obey such requisition. 

145. It shall be lawful for an Officer in charge of a Police Station, or other Police 
Officer making an enquiry, to examine orally any person 
who is supposed to be acquainted with the facts and cir- 
cumstances of the case. Nothing in this Section shall 

preclude such Police Officer from reducing into writing any statement made by the 
person so examined. Provided that any statement so reduced 
into writing shall not be signed by the person making it, nor 
shall it be treated as part of the record or used as evidence. 

146. No Police Officer or other person shall ofier 
any inducement to an accused person by threat or pro- 
mise or otherwise to make any disclosure or confes- 
sion. 

No Police Officer shall record any statement or any admission or confession 
of guilt, which may be made before him by a person ac- 
cused of any offence. Provided that nothing in this Section 
shall preclude any Police Officer from reducing any such 
statement or admission or coufession into writing for his 
own information or guidance. 

148. No confession or admission of guilt made to a 
Police Officer shall be used as evidence against a pei’son 
accused of any offence. 

1 49 . No confession or admission of guilt made by any 
person whilst he is in the custody of a Pwice Officer, unless 

be made in the immediate presence of a Magistrate, shall 
^e used as evidence against such person. 

150. When any fact is deposed to by a Police Officer 
as discovered by him in consequence of iniormation received 
i]X>m a person accused of any offence, so much of such 
information, whether it amounts to a confession or admission 
of guilt or not, as relates distinctly to the fact discovered 
by it, may be received in evidence. 


Proviso. 


No inducement to be 
offered to accused person 
to confess. 


147. 


Police Officer 
record confession, 

Proviso. 


not to 


Confession made to a 
Police Officer shall not be 
used as evidence. 

Confession made while 
the accused is in custody 
of the Police shall not be 
used as evidence. 

Police Officer may give 
in evidence so much of any 
•tatement or confession 
made by the accused as 
relates distinctly to a fii^t 
thereby discovered. 
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151. If tlie person arrested appears from the information obtained to have 

committea the offence charged, and the offence is not bail- 
Enquiry by the Police. able, the Officer in charge of the Police Station shall 
forward him under custody to the Magistrate having juris- 
diction in respect of the oftence, and shall bind over the prosecutor and witnesses 
to appear on a fixed day before such Magistrate. When any Subordinate Police 
Officer has made any enquiry under this Chapter, he may be required b;y the Officer 
in charge of the Police Station to submit a report of such enquiiy to lum, or may do 
so without such instructions, and the Officer in chaj-ge of the Police Station shaU 
then proceed as if he had made the enquiry himself. 

152. No Police Officer shall, without the special order of a Magistrate, detain an 

accused person in custody for a longer period than, under 
Accused not to be detain- jQi the circumstances of the case, is reasonable : such period 

ed by the Police beyond 24 in no case to exceed twenty-four hours. H the enquiry 

hours without specia completed within twenty-four hours, the 

au on y. Officer in charge of the Police Station shall, nevertheless, 

forward the accused to the Magistrate with a short despatch stating the offence for 
which the accused has been arrested, if there are grounds for believing that the 
accusation is well founded. 


153. If it shall appear to the Officer in charge of the Police Station that there 

is not sufficient evidence or reasonable ground of suspicion 
Police how to proceed in justify the transmission of the accused person to the 
cases of deticieu evi ence. Magistrate, he shall release the accused on bail, or on his 
own recognizance, to appear when required, and shall submit a report of the case 
for the orders of the Magistrate. 

154, A Police Officer making an enquiiy under this Chapter shall day by day 

enter his proceedings in a diary, setting forth the time at 
Daily record of proceed- the complaint or other information reached him, t}ie 

time at which he began and closed his enquiry, the place 
or places visited by him, and a statement of the circumstances elicited by his enquiry, 
and shall forward day by day a copy of such diary to the District Superintendent of 
Police, who shall without delay bring to the notice of the Magistrate of the District 
any part of such diary which he shall consider it to be important that such Magis- 
trate shall know. The Magistrate of the District shall be entitled to call for and 
inspect such diary. In cases where there is no District Superintendent of Police 
the Police Officer shall forward day by day a copy of the diary to the Magistrate of, 
the District. Such diary shall not be evidence of the facts stated thereni, except 
against the Police Officer who made it. 


155. The enquiry shall be completed without unnecessary delay, and as soon as it 

is completed, the Police Officer making the enquiry shall 
Report of Police Omcer forward to the Magistrate a report in such form as shall be 

of wliat 0 consis . prescribed by the local Government, setting forth the names 

of the parties, the nature of the complaint, and the names of the witnesses, without 
any expression of opinion as to the guilt of the accused person, and shall also trans- 
mit any weapon or article which it may be necessary to produce before the Magistrate. 
The Police Officer shall state whether th<? accused person has been forwarded in cus- 
tody, or has been released on bail or on his own recognizance. If the accused person 
be detained in custody, he shall state the fact and the cause of his detention. 

156. A person accused of any offence entered as not bailable in column 5 of the 

Schedule annexed to this Act, shall not be admitted to 
Bail, bail, if there appear reasonable gi'ound for believing that 

he has been guilty of the offence imputed to him. But n 
person accused of any other offence shall be admitted to bail, if sufficient bail be 
tendered for appearance before the Magistrate having jurisdiction in respect of the 
offence. 
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Prosecutors and witnesses 
to execute recognizances 
to appear before the Magis- 
trate. 


157. The bail to be taken under the last preceding Section shall not be excessive ; 

and the sure^ or sureties shall bind himself or themselves 

Bail not to be excessive, under a specinc penalty to produce the accused person before 

Terms of security. the Magistrate on or before a fixed day, to answer the 

complaint. 

158 Every prosecutor and witness, whose attendance before the Magistrate may 
be deemed necessaiy by the Police Officer making the 
enquiry, shall execute a recognizance in the form (E) 
given in the Appendix, or to the like effect, for appearance 
before the Magistrate having jurisdiction in respect of the 
offence, on a fixed day, which shall be the day whereon the 
accused person is to appear, if he shall have been admitted to bail, or the day on 
which he may be expected to arrive at the Court of the Magistrate if he is -to be 
forwarded in custody. The Officer in whose presence the recognizance is executed 
shall forward it with his report to the Magistrate, and shall deliver to the prosecutor 
and witnesses a duplicate of the despatch. The prosecutor or witnesses, unaccom- 
panied by any Police Officer, shall be required to deliver in person such duplicate 
to the Magistrate. 

159. A Police Officer shall not subject any prosecutor or witness to restraint or 
unnecessary inconvenience, nor require them to give any 
Prosecutors andwitnesses other security for their appearance than their own recog- ' 
nizances ; but if any prosecutor or witness shall refuse to 
attend, or to execute the recognizance directed in the last 
preceding Section, it shall be competent to the Officer in charge of a Police Station to 
forward such prosecutor or witness under custody, to the 

Recusant prosecutor or Magistrate, who may detain such prosecutor or witness in 
witness ma> be orwar e( custody until he shall execute such recognizance, or until 
in cus > . hearing before the Magisti'ate. 

• 160. Officers in charge of Police Stations shall report to the Magistrate of the 
District the cases of all persons apprehended within the 
Police to report an appro- limits of their respective Stations, whether such persons 

shall have been admitted to bail or otherwise ; and no per- 
son who has been apprehended shall be discharged, except on bail, or on his own 
recognizance, or under the special order of a Magistrate. 

161. It shall be the duty of the Officer in cliargc of a Police Station, on receiv- 
ing notice or information of the unnatural or sudden death 
of any person, immediately to give intimation to the near- 
est Magistrate, and to proceed to the place where the body 
of such deceased person is, and there, in the presence of 
two or more respectable inhabitants of the neighborhood, 
to make enquiry, and report the apparent cause of death, describing any mark of 
violence which may be found on the body, and stating in what manner or by what 
weapon or instrument such mark appears to have been inflicted. The report shall 
be signed by such Police Officer and other persons, or by so many of them as shall 
concur therein, and shall be foi-thwith forwarded to the Magistrate. When there 
may be any doubt regarding the cause of death, such Police Officer shall forward 
the body with a view to its being examined by the Civil Surgeon, if the state of the 
weather and distance will admit of its being so forwarded without risk of putrefaction 
on the road. In the Presidencies of Madras and Bombay, it shall be the duty of the 
head of the village in like manner to make the enquiry and report as aforesaid. 

162. The powers to,be exercisea by an Offiear in charge 
of a Police Station under this Chapter, shall be exercised 
in the event of his absence or illness b 3 r the Police Officer 
next in rank present at the Police Station, above the r»ak 
of a constable, peon, or burkundaz. 


not to be sulyectcd 
restraint. 


hensions. 


Police to make imme- 
diate enquiry and report 
on unnatural and sudden 
deaths. 


By whom the powers of 
the Officer in charge of Po- 
lice Station may be exercis- 
ed inhis absence or illness. 



CH. X. OF CONTEMPTS AND DISOBEDIENCE OF ORDERS. 23 


CHAPTER X. 

OF CONTEMPTS AND DISOBEDIENCE OF ORDERS. 

163. When any such offence as is described in Section 175, 178, 179, 180, or 228 

. .of the Indian Penal Code, is committed in the view or 

certaiu presencc of any Civil, Criminal, or Revenue Court, it shall 
^ competent to such Court to cause the offender, whether 

he be a European British subject or not, to be detained in custody ; and at any time 
before the rising of the Court on the same day to take cognizance of the offence ; and 
to adjudge the offender to punishment by fine not exceeding two hundred Rupees, or 
by imprisonment in the civil jail for a period not exceeding one month, unless such 
fine be sooner paid. In every such case the Court shall record the facts constituting 
the contempt, with any statement the offender may make, as well as the finding and 
sentence. If the Court, in any case, shall consider that a person accused of any 
offence above referred to should be imprisoned, or that a fine exceeding two hundred 
Rupees should be imposed upon him, such Court, after recording the facts constituting 
the contempt, and the statement of the accused person as before provided, shall forward 
the case to a Magistrate, or, if the accused person be a European British subject, to a 
Justice of the Peace, and shall cause bail to be taken for the appearance of such accused 
person before sucli Magistrate or Justice of the Peace, or, if sufficient bail be not 
tendered, shall cause the accused person to be forwarded under custody to such 
Magistrate or Justice of the Peace. If the case be forwarded to a Magistrate, such 
Magistrate shall proceed to try the accused person in the manner provided by this Act 
for trials before a Magistrate, and it shall be competent to such Magistrate to adjudge 
such offender to punishment, as provided in the Section of the Indian Penal Code 
under which he is charged. If the case be forwarded to a Justice of the Peaefe, 
such Justice of the Peace shall enquire into the circumstances, and shall have the 
same powers of punishing the offender as are vested by the Statute 53 George III. 
e. 155, s. 105, in a «Tustice of the Peace for the punishment of an assault, and 
may deal with the offender in the same manner as is provided in that behalf in 
the said Statute. If such Justice of the Peace shall consider the offence to require 
a more severe punishment than a Justice of the Peace is competent to award under 
the said Statute, he may commit the offender to a Supreme Court of* Judicature. 
In no case tried under this Section shall any Magistrate adjudge imprisonment or a 
line exceeding two hundred Rupees for any contempt committed in his own presence 
against his own Court. 

164. When any person has been sentenced to punishment, or forwarded to a 

Magistrate or Justice of the Peace for trial, under tlie last 

Dischargo of an offender preceding Section, lor refusing or omitting to do anything 
•m his suhmissioii. which he was lawfully required to do, it shall be competent 

to the Court to discharge the offender, or to remit the punishment, on the submission 
of the offender to the order or requisition of such Court. 

165. When any such offence as is described in Chapter X. of the Indian Penal 
Code, except Sections 175, 178, 179, and 180, is committed 
in contempt of the lawful authority of any Civil, Criminal, 
or Revenue Court by a European British subject, such 
offence shall be cognizable only by a Magistrate who is a 
Justice of the Peace, and such Magistrate shall have the 

same powers of punishment for such offence as are vested by the Statute 53 George 
in. c. 155, s. 105, in a Justice of the Peace for the punishment of an assault, and 
may deal with the offender on conviction in the same manner as is provided in that 
behalf in the said Statute. If such Magistrate shall consider the offence to require 
a more severe punishment than a Justice of the Peace is competent to award under 
the said Statute, he may commit the offender to a Supreme Court of Judicature. 


Procedure in all except 
certain cases when the 
offender is a European 
British subject. 
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CHAPTER XL 


PBOSECUTIONS IN CERTAIN CASES. 

166. A charge of an offence punishable under Chapter VI. of the Indian Penal 
Prosecutions for certain ^ode, except ^tion 127, shjil not be entertained by any 


offences not to be instituted Court, unless the prosecution be instituted by order of, or 
but under authority of under authority from, the Governor- General of India in 
Oovemment or of a duly Council, or the local Government, or some Officer em- 
empowered Officer. powered by the Governor- General in Council to order 

or authorize such prosecution, or unless instituted by the Advocate-General. 

167. A charge of an offence punishable under the Indian Penal Code, of which 

. . any Judge or any public servant not removable from his 

Prose^tion against office without the sanction of the Government, is accused 

as such Judge or public servant, shall not be entertained 
against suoh Judge or public servant, except with the sanction or under the direction 
of the local Government, or of some Officer empowered by the local Government, 
or of some Court or other authority to which such Judge or public servant is 
subordinate, and whose power so to sanction or direct such prosecution the local 
Government shall not think fit to limit or reserve. 

168. A charge of a contempt of the lawful authority of any Court or public 

servant, or of any other offence against a public servant as 

Prosecution for certain such, described in Chapter X. of the Indian Penal Code, 

offences under Chapter X. not falling within Section 163 of this Act, shall not be 

entertained in any Criminal Court, except with the sanc- 
ianctionofXprbli^Be tion or on the complaint of the Court or public servant 

vants concerned. concerned, or, if such servant is an inferior ministerial 

servant, with the sanction or on the complaint of his official 
superior. The prohibition contained in this Section shall not apply to the offences 
described in Sections 181) and 190 of the Indian Penal Code. 

169. A charge of an offence against public justice, described in Section 193, 194, 

195, 196, 199, 200, 205, 206, 207, 208, 209, 210, 211, or 

Prosecution for certain 228, of the Indian Penal Code, when such offence is com- 

offences against public jus- mitted before or against a Civil or Criminal Court, shall not 

^ entertained in the Criminal Courts, except with the 

rity before which the offence sanction of the Civil or Criminal Court before or against 

was committed. which the offence was committed, or of some other Court 

to which such Court is subordinate. Such sanction may 

be given at any time. 

170. A charge of an offence relating to documents described in Section 463, 471, 

475, or 476, of tlie Indian Penal Code,- when the docu- 

Proseoutionforcertainof- have been given m evidence in proceedings, 

fences relating to documents Court, Civil or Criminal, shall not be entertained in 

not to be instituted hut with any Criminal Court against a party to such proceedings, 

the sanction of the Court in except with the sanction of the Court in which the docu- 

which such documents were ment was given in evidence, or of some other Court to 

given in evi ence. which such Court is subordinate. Such sanction may be 

given at any time. 

171. When any Court, Civil or Criminal, is of opinion that there is sufficient 

« , - .. . ground for investigating any charge mentioned in the last 

Court, after making such 

three preceding Sections. prehminaiy enqui^ as may be necessary, may send the 
case for investigation to Magistrate having power to 
try, or commit for trial, the accused person for the ofmhee charged, and such Magis- 
trate shall thereupon proceed according to law, and the Court shall have power to 


Prosecution for certain 
offences under Chapter X. 
of the Penal Code not to be 
instituted hut with the 
•sanction of the public ser- 
vants concerned. 


Prosecution for certain 
offences against public jus- 
tite not to be instituted but 
with eanctlon of the autho- 
rity before which the offence 
was committed. 


Prosecution for certain of- 
fences relating to documents 
not to be instituted hut with 
the sanction of the Court in 
which such documents were 
given in evidence. 
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send tlie accused person in custody, or to take suflicient bail for his appeai*ance before 
such Magistrate, and may bind over any person to appear and give evidence on such 
investigation. 

172. It shall be competent to a Court of Sesblon to charge a person for anj such 
ofteuce committed before it or under its own cognizance, 

. if the olTence be triable by the Court of Session exclusively, 

ces“commFtt^‘brfOTe‘it. to • commit or hold to bail and to fry such person 

upon its own charge. In such ease the Court of Bession 
«hall have the same power of summoning and causing the attendance at the trial 
of any witnesses for the prosecution or for the defence which is vested in a Magis- 
trate by this Act. Buell Court may direct the JMagistratc to cause the attendance 
of such witnesses on the trial. 

173.^ In any case triable by the Court of Sesaion 
exclusively, it shall be lawiul for any Court of Civil Judi- 
cature before which any such oftence was committed, 
instead of scndii'g the case for investigation to a -^^agi 3 - 
trate, to com])letc tlie investigation itself, and to commit or 
hold to bail the aeensed person to take his trial belbre the Court of Bession. 

174. When any such commitincpt is made by order of a Civil Court, tlie Court 
shall fi-aiuo a charge in the manner hereinafter jirovided, 
and shall transmit the same with the order of eoniinitment 
and the record of the case to the 3.1agi‘itrnle of tin* Dis- 
trict or other Ofllcer exercising any of the powers of a Magistrate, and sii(‘]i Magis- 
trate or other OtUcer as aforesaid shall bring the ease befoi c the Court of Session, 
together with the witnesses fir tlie prosecution and defenee. 

17.5. \Vlione\er any Court of S( sslon or Civil Court 
shall comiuit or hold to bail any jiersou for trial under 
the last three preceding Beelions, such Court may also 
bind over any person to give evidence, and for that pur- 
]H),se may exeridse all the jiowors ol' a JMagistrate. 

176. If any such offence, triable l>y the Court of Session e\clusi\ely, be commit- 
ted before a IMagistrate not empowered to commit fur tidal 
before a Court of Session, such jMagistratc sliall send' the 
case to a Magistrate competent to make such cominitmcnt, 
who sliall proceed to pass sucli order in the case as he may 
think proper. 

177. A cliarge of an offence under Section 497 of the 
Indian Penal Code shall not be instituted, except by the 
husband of* the woman. 

178. A charge of an offence under Section 498 of the 
Indian Penal Code shall not be instituted, except by the 
husband of the 'wonjan, or by tlie person having care of 
such woman on behalf of her husband. 


Civil Courts empowered 
to complete investigation 
and commit accused to 
Court of Scs.'^ion. 


Procedure by Civil Court 
in sucli cases. 


Court of Session or Civ d 
Court may oxen ise all the 
powers of a Magislrate as 
to binding o\ er per&ons to 
give ev’-jclenee. 


Magistrates not em- 
powered to commit, to .send 
the case to Magistrate com- 
petent to do so. 

Prosecution for adultery 
not to be in.stituted except 
by the husband. 

Prosecution for enticing 
away -a married woman not 
to be instituted except by 
husband or person in charge 
of the woman. 


CHAPTER XII. 

OF PKELIMINARY EN<JUI11Y BY THE MAGISTBAXE IN CASES 

TRIABLE BY THE COURT OF SESSION. 

179. When a complaint is made before a Magistrate that any person has commit- 
. . . ted, or is suspected to have committed, any of the offences 

Magistrate may issue his specified in column 7 of the Schedule annexed to this Act, 

* as triable exclusively by the Court of Session, or wliich in 

D 
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the opinion of sucL Magistrate ouglit to be tried liy the Court of Session, it shall be 
lawful for such Magistrate to issue his warrant to apprehend such person. Provided 
. that in any such case the Magistrate to whom such 

insteS complaint is made may, if he shall think fit, instead of 

instcaa oi a warrant. issuing in the first instance his wairant to apprehend tlie 

person so complained against, issue his summons requiring him to appear to answer to 
such complaint. 

180. If the Magistrate see cause io distrust the truth of the complaint, he may 

_ ^ . postpone the issuing of iirocess for causing the altend- 

^ aiioe of the person comjihiincd against, and direct a pre- 

^ ‘ vious enquiry to be made into the truth of the complaint, 

either by means of any Oflicer subordinate to such Magistrate, or of a local Police 
Officer, or in such other mode as lie shall judge most pi*oj)er for the purpose of 
. ascertaining the truth or falsehood of tlie complaint. If 

May ai‘5mi‘!s tno com- such enquiry is made by means of some person otl>cr than 
^ ’ an Onicor exercising any of the powers of a Magistrate, or 

a Police Officer, such person shall exercise all the powers vested by this Act in .an 
Officer ill charg(‘ of a Police Station, except that Ik' shall liave no power to 
make an arrest. Nothing eontaiiied in thi'^ Section shall prevent the Magistrate 
from at once dismissing the coiiqdaint, if in his judgment there be no sufficient 
ground for proceeding with it. ^ 

181. It shall be in tbc discretion of llic Magistrate in issuing his warrant for tlm 

arrest of any j)ei\sou against whom a complaint has been 
Magistrate may direc t made, to direct by cndorHcmont on tbc warrant that, ii* 
bail to be tuUon. such person be w'illing and ready to give bail in a sum to 

be fixed by the ]Magi.>ti‘atc for his ajipearaiice bci'ore the INln^istrate to be named in the 
' warrant on a specified day to answer the complaint, the Officer to whom the warrant 
is directed shall accept such bail, and shall release the pei’son from custody. In the 
event of bail being given, the Officer shall forward the bail-bond to the Magistrate. 

182. The ISIagistrate may, if he see sufficient cause, disjieiisc with the jiersonal 
attendance of the accused jicrsou, and permit him to appear 
by an agent duly autliorized to act in bis behalf. But it shall 
be in the discretion of the iSIagistratc, at any stage of the 
proceedings, to direct the personal attendance of the accus- 
ed person. 

183. If any person accused of an ofleiice absconds or conceals himself, so that 
upon a warrant issued against liim ho cannot be found, the 
Magistrate shall, if satisfied that such person absconds oi* 
conceals bimself for tlie purpose of avoiding the service of 

the warrant, issue a written proclamation, requiring such person to .appear to answer 
the complaint within a fixed period not lcs.s than thirty days. The proclamation 
^all be publicly read in some conspicuous place of the town or village in which such 
person usually resides, and shall be aflixed on some conspicuous part of the ordinary 
place of abode of such person, or on some conspicuous place of such town or village. 
A copy of the proclamation shall also be affixed on some conspicuous part of the 
CJoiuTt-house of the Magistrate. 

184. The Magistrate may, at the same time, order the attachment of any move- 

able or immoveable property belonging to the person 
Attachment of the ^o- absconding or concealing uimself. Such order shall not 

perty o a scon g p y. authorize the attachment «f any property out of the juris- 

diction of the Magistrate by whom it is made, but it shall authorize the attac^ent 
of property in the jurisdiction of any Magistrate by whom such order is endorsed. 
The attachment under this Section shall, if the property ordered to be attached be 
land paying revenue to Government, be made through the Collector of the District 
in which the land is stituate, and in all other cases by seizure utider the order of the 
^fagistrate or hy the appointment of a manager and receiver, or by an order pro* 
hibiting the payment of rent to the absent person, as the Magistrate shall deem proper. 


Magistrate may clispcMiKo 
with the personal attcml- 
ance of the accused. 


Proclamation for 
absconding party; 
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If the absent person shall not appear within the time speclfietl in the proclamation, 
the property under attachment shall be declared to be at the disposal of Government, 
but shall not be sold until the expiration of six calendar months, unless such property 
is of a perishable nature, or it shall be considered by the ]Maglstrate that the sale 
would be for the benefit of the owner. 

185. When any person whose property shall have been declared to be at the 

,, , . disposal of Government under the last preceding Section 

dcchreTto b” within two years after the attachment of the property, 

surrender himselt* and shall upon trial before a competent 
Court, prove to the satisfaction of such Court that lie did not abscond or conceal 
himself fin* the purpose of evading justice, such property, or, if the same shall have 
been sold, the proceeds thereof; sliall’bc rCvStored to him. 

186. The Magistrate shall ascertain from the complainant, or otherwise, the names 

. of any persons who moA’ }>c accniaintcd A\ith the facts and 
attorn" oircumyanoes of tl.e <;asc, and who are likely to give evi- 
deuce tor file prosecution, and shall issue his summons to 
such persons, reipiiring them to appear at a time and place mentioned in the sum- 
mons bellire such Maoistrale to testily Avhat they kiiOAV concerning the compldint 
made against the accused pcri>on. 

187. Every summons issued bv a Magistrate under the 

VonnorM.ma.onatotl.o ].mv.1ing Section shall l.c set-ved personally on the 

witness, and mode of s(r- witness, or, il the Avitncss he not toiiiul, may be left ior Iiinr 
vice thereof. Avitli sonic adult male member of his family residing with 

him. 

188. Tf the Magihlratc shall see reason to believe that 

in Avitiicss Avill iiol iittciid to givc cvuleuce Avilhoiii being 

compelled to do so, it shall be law ful for such Magistrate, 
instead of issuing a summons, to is<uc his warrant in the first instance. 

189, If the Avarraiit cannot be served, and the Magistrate is satisfied that the 

AvitiK'ss absconds or conceals himself for the purpose of 
If wariant cannot ho avoiding the service thereof, the jMagistrate may issue a 
proclamation, reiiuiring the attendance of such witness to 
givc CAldenco at a time and place to be named tlierein, to be aflixed on some conspi- 
cuous ])nrt of his ordinary place of abode*, and if such witness shall not attend at 
the tiiiu*. and place named in such proclamation, the IMagistrate may order tlie attach- 
ment of any moveable property belonging to such Avitness to such amount as ho 
shall deem reasonable, not being in excess of llie amount ofeo'^ts of attachment and 
of any fine to which such A\dtncss may be liable under the pro\isioii.s of tlie fiilloAving 
Section. Such order shall not authorize the attaehiiieiit of' any ]>ropert y out of the 
jiu*isdictioii of the Magistrate by Avbom it is made, but it shall authorize the attach- 
ment of property in the jurisdiction of any Magistrate by Avliom such order is 
endorsed. 

190. If the witness shall appear and satisfy the Magistrate that ho did not abscond 

or conceal himself for the purpose of aAmiding the service 
Tf oil nttiiehment witness -vvarrant, and that he had not notice of the procla- 

traS^*^his^proiwtv^to^be luation in time to attend at the time and place named 
releaUcl from attachment.^ therein, the Magistrate shall direct that the property be 
released from attachment, and shall make such order in 
regard to the costs of the attachment as he shall deem fit. If such Avitness shall not 
appear, or appearing, shall fail to satisfy the Magistrate that 
abscoud 01 ' conccal hlmself for the purpose of 
to be^old.^ ’ ^ ^ ^ avoiding the serAuce of the waiTant, and that he had not 
such notice of the proclamation as aforesaid, it shall be 
lawful for the Magistrate to order the property attached, or any part thereof, to be 
sold for the purpose of satisfying all costs incurred in consequence of such attach- 
ment, together with the amount of any fine which the Miigistrate may impose upon 
such witness under the provisions of Section 172 of the Indian Penal Code. If the 


Tu Avhat cases AA'arvaut 
in the first instance. 


If Aiariaiit cannot ho 
sei’A’ccl. 


Tf on nttiiehment Av’itncsg 
appear and satisfy Magis- 
trate, his property to be 
released from attachment. 
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witness shall pay to the Magistrate the costs and hnc as aforesaid, the Magistrate shall 
order the jjroperty to be released from attachment. 

191. If any person summoned to give evidence shall neglect or refuse to appear 

at the time and place appointed by the summons, and no 
If he do not obey the excuse shall be ofiered for such neglect or refusal, it 

summons, then warrant. lawful for the Magistrate, upon proof of the sum- 

mons having been duly served, to issue a warrant, under his hand and seal, to bring 
such person before him to testify as aforesaid. 

192. If any person summoned or brought before a Magistrate shall refuse to 

_ . . ^ answer such questions as shall be put to him, without 

be^fSfted t”o”Sdyr^' j«st excuse for such.refosnl, tlic Magistrate 

may, by wanaut, under his hand and seal, conmut the 
person refusing to custody for anjr term not exceeding seven dajs, unless he shall, 
in the meantime, consent to be examined and to answer, after which, in the event 
of liis persisting in his refusal, he may be dealt with according to the provisions of 
Section 163 of this Act. 

. . 193. The Magistrate shall take the evidence of the 

Examination of tlio com- complainant, and of such persons as are stated to have any 

tbe^prosecutiou.^ ueshis or Itnowledge of the facts which form tlic subject-matter of the 

accusation and the attendant circumstances. 

194. The complainant and the witnesses for the prosecution shall he examined 

in the presence of the accused person, or of his agent 
To be in the presence of when his personal attendance is dispensed with, and he 

the accused, who may cross- appears by agent. The accused or his agent shall be 

examine. permitted to cross-examine the complainant and his wit- 

nesses. 

195. The evidence of each witness shall be taken down in 'writing in the language 

ill ordinary use in the District in which the Court is held, 
tn presence and heaving and undci’ the personal 

be recorded. ^ ^ direction and superintendence of the Ma<ristrate, and shall 

be signed by tlic Magistrate. When the evidence of a 
witness is given in Engli&h, the Magistrate may lake it down in that language with 
his own hand, and an authenticated translation of the same in the language iu ordinary 
use in the District in which the Oourtis held, shall form part of the record. In cases 
in which the evidence is not taken doivn in -writing by tlic Magistrate, he shall be 
bound, as the examination of each -^vitness proceeds, to make a memorandum of 
the substance of what such witness deposes, and such memorandum shall be written 
and signed by the Magistrate with his oivn hand, and shall be annexed to the 
record. If the Magistrate shall be prevented from making a memorandum as above 
required, he shall record the reason of his inability to do so. 

196. It shall be competent to the local Government to direct that in any District 

’ or part of a District to -which this Act shall extend, 
CToyornment ma\ hereafter be extended, under the provisions of 

corded in^Yur^Axruacular Section 445 of this Act, the evidence of witnesses shall 
language of the Magistrate. taken down by the Magistrate with his own hand in the 
vernacular language of the ^lagistrate, unless the Ma- 
gistrate be prevented by any sufficient reason from taking down the evidence of any 
witness, in which case he shall record the reason of his inability to do so, and 
shall cause the evidence to be taken down in writing from his dictation in open 
Court. The evidence so taken down shall be signed by the Magistrate, and form 
part of the record. Provided that if the vernacular language of the Magistrate 
. be not ^English or the language in ordinary use in the 

Proviso. District in which the Court is held, the Magistrate may 

be directed by the local Government to take down the evidence in the English langu- 
age or in the language in ordinary use in the District in which the Court is hSd, 
instead of hii own vernacular. 
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Local Government to 197- . If question shall arise as to what is the Ian- 
decide whatis the language use m any District in whicli a Court is 

in ordinary use in any question sliall, for the purposes of tLis Act, be 

District. dcteriuined by tbe local Government. 

198. The evidence shall not ordinarily be taken down in the form of question 
jj , . aud answer, but in the form of a narrative. It shall be in 

be recorded.^' ^ discretion of the Magistrate to take down, or cause to 

be taken doum, any particular question and answer, if 
there shall appear any special reason for so doing, or any person who is a prosecutor^ 
or a person accused, or his counsel or agent, shall require it. When the evidence 
is completed, it shall be read over to the witness in ihc presence of the accused 
person it in attendance, or of his agent when his pcrsoiuil attendance is dispensed 
with and he appears by agent, and shall, if ncces>aiy, be corrected. If the witness 
shall deny the correctness of any part of the evidence when the same is read over 
to him, the Magistrate may, instead of correcting the evidence, make a memorandum 
thereon^ of the objection made to it by the witness, and shall add such remarks as he 
may think necessary. If the c\idencc* he taken doAvii in a dillercnt language from 
that in which it has been given, and the witness does not understand the languajge 
in which it is taken down, the witness may require bis evidence as taken down to be 
interpreted to him in the language in which it was gi\en. or in a hingungo which he 
understands. 

109. A memorandum to he signed by the Magistrate shall be attached to the 

^ L X. evidence of each witne&s, and shall state that the evidence 

Mcuiorandum to be at- , ^ • i i i i 

tached to the evidence. witness m a langungo which he 

understood (naming the language), and if the fact is so, 
that the witness acknowledged such e\idence lobe correct. AVhen the evidence is 
not taken down by the IMagistrate with his own hand, the memorandum shall further 
state that the evidence was taken down in the presence and hearing of the Magis- 
trate, and under his personal direction and .superintendence. 

200. If the evidence is given in a language not underslnod by the accused person, 
it shall be interpreted to him in open Court in a language 
to understood I.y l.im, in all vases ^vl.cro the accaiscd is pre- 

accused or bis a< Tilt. in i>ert'Oii. It the accused person appears by agent, 

. and the evidence is given in a language other than the 

language in ordinary use in the district in which the Court is held, it shall be 
interpreted to such agent iu that huigiiage. 

f TVT • f + It shall be in the discretion of the Magistrate at 

anv'Sag<Ao sumnu'u mid the proceedings to suminon and examine any 

examine any per.son. who.se c\ idencc he may consider essential to the 

enquiry. 

202. It shall be iu the discretion of tbe hlagistraie, from time to lime, at any 

stage of the enquiry, to examiue the accused person, and 
Examination of defend- to put such questions to liiin as he may consider necessary, 

ant. It shall be in the option of the accused Iverson to answer 

such questions. 

203. No influence, by means of any promise or threat or otherwise, shall be used 

to the accused person to induce him to disclose or withhold 
No influence to be used matter within his knowledge ; but if tbe accused per- 

to induce disclosures. accord propose to confess the commis- 

sion by him of the offence of which he is accused, the Magistrate shall require 
. him to give an account of the facts aud circumstances in 

Ma^strate how^^ to- x>ro- ^g^ail, and shall examine him thereupon in the same manner 

as if he were a witness. 

204. No oath or afiirmation shall he administered to 
the accused person. 


ceed m case of confession. 


Accused person not to be 
awom. 
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Discretionniy Avith tho 
Mapcistratcto take evidence 
ior the defence. 


'SVilncsscs for tlicclefcuce. 


205. TLe examination of tLc accused person, including every question put to 

him and every answer given by liim, shall be recorded in 
Examination of tlio ac- f\j]| shall be shown or read to him, and he shall be at 
cused how to bo recorded. 

whole is made conformable to what he declares-is the truth, tlie examination shall be 
attested by the signature of the Magistrate, who shall certify under his OAvn hand 
that it was taken in his presence and in his hearing, and contains accurately the whole 
of the statement made hy the accused person. 

206. Any 2 ^crson attending the Court of the Magistrate, although not upon an 

- arrest or summons on a charge made, may be detained by 

ra4"^0 Sned fo?‘onf Magistrate for the \n»yosa of cxamiuatiou, for any 

offence committed hy him. onence whicli fi'om the evidence lie may a])pear to have 
committed, and may he jiroceedcd against iis though he 
had been arrested or summoned on a eliargc made. 

207. It sball be at the discretion of the Magistrate 
to summon any Avitness Avho may he oiler ed in behalf of 
the accused jicrson to answer or di.qirovc tlic evidence 
against him. 

208. ^J’lie j^rovisions of Seidions 187, 188, 180, 190, 
191, and 192 of this Act, shall be aiA^ilicable to witnesses 
named in sup^iort of the defence. 

209. It shall be laAvliil for tlie Magistrate of the District, or other Officer 

- cN’ei’cising the pOAvers of a Magistrate, recording his reason 

!.! ^ douig, to tciidor a pardoii to any one or more of the 

])ers()ns supposed to Jiave beeji tliroctly or indirectly con- 
cerned in or privy to any (>l1euoe F])ccified in column 7 of the Schedule anne.xed to 
this Act as triable by the Courl of Session, on condition of his or their making a full, 
true, and fair disclosure oi‘ the Avholc of the circumstances Avithln his or their 
knowledge relative to the crime coiimiitted, and every other jievbon concerned in the 
perpetration thereof. If any j)crson shall accept a tender of jiardou under this 
8cetion, he shall be examined as a Avitucss in the ca<c under the rules applicable to 
the examination of Avitne>>eh. Such person, if not on bail, may, if the Magistrate 
or other Officer as aforesaid shall think propci*, be detained in custody pending 
the termination of the trial. 

210. It shall be eonqielent lo a Court of Session at the lime of trial, and also to 

the Suddor Court as a Coiiit of reference, in cases tried 
CySor\sl"fio"niavmrcot "7*’“ ‘’'‘= Assessors, to histvuct the hlagistvato in 

a tender of pardon. ' manner to tcniler a pardon to one or more jiersons 

supi^osed to huA'c been directly or indirectly concerned in 
or i)rivy to any such otTence, Avith the view of obtaining his or their evidence on 
the trial. 

211. If it shall apjicar to a Court of Session at the time of trial, or to the Sudder 

When Sudder Court or as a Court of reference, that any person Avho shall 

have accepted an offer of jiardoii has not (jonformed to the 
conditions under VAhieli the j^ardon Avas tendered, either by 
wilfully concealing any thing essential, or by giving false 
CAidence or information, it shall be coiiqoetent to such Court 
to direct the commitment of such person for trial for the offence in resjDect of which 
the pardon was tendered. 

212. When any person shall appear or be brought before a Magistrate accused 

of any offence entereih as not bailable in column 5 of the 
Bail not to be taken for Schedule annexed to this Act, such person shall not be 

certain 0 ences. admitted to bail, if there appear reasonable grounds for 

believing that he has been guilty of the crime imputed to him ; but if the evidence 

When may be taken. given in support of the accusation shall, in the opinion 

of the Magistrate, not be such as to raise a strong pre- 
siunption of the guilt of the accused person and to require his committal, or such 


Court of Session may direct 
the commitment of* a per- 
son to Avliom a pardon may 
have been tendered. 
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Insufficient bail. 


Discliavj^c on bail. 


•evidence sliall be adduced on behalf of the accused jierson as shall, in the opinion of 
the Magistrate, weaken the presumption of his guilt, but there shall appear to the 
Magistrate in either of such cases to be suHicient jjrouud for further enquiry into 
his guilt, the accused person shall be admitted to bail pending such eiuiuiry. 

213. AVhen any person shall appear or be brought before a IMagislratc accused 

axri- ^ M , olTences specified in column 5 of the Schedule 

hen bail shall be taken. aimexcd to this Act, as bailable, he shall be admitted to bail. 

214. When a Magistrate shall admit to bail any person accused or siisjicctcd of 

any olibnce, a recognizance in such sum of inoiioy as the 
Rocogniisance of accuse«l Magistrate may think sufiicient shall be entered into by 
and sureties. person so accused and one or more sureties, condition- 

ed that such person shall attend during the preliminary enquiry, and, if required, 
shall appear •when called upon at the Court ot* {Session to answer the charge. 

215. If through mistake or fraud iiisuflicicut bail lias been taken, or if tin* siir<*lios 

. become aftei’Avards insulHcient, the accused person may be 

Insufficient bail. ordered liy the Magistrate to iind siitliciciit sureties, and, in 

default, may be committed to prison. 

21 G. if the aecnsed person cannot find sureties -wheu 
Bail may be taken at any called upon, he shall be admitted to bail upon finding the 
time before conviction. same at any lime afterwards bcflire conviction. 

217. Aflcr the recognizances shall have lieen duly entered into, the Magistrate, 

in ca<c the accused person shall lia\e appeared vuhmtarily 
Discharge on baa. shall be in the custody of some oiliccr, shall thereupon 

discharge him; and In case he shall be in some piisoii or other place of confinement, 
shall issue a warrant of discharge to (he jailor or other iiev.^oii luivlng' him in his 
custody, and such jailor or other person shall thereupon liberate him. 

218. Tlie sureties tor aii aceused person may, at any time, ai)]>ly to the Magistrate 

to be diseharged from their engagements. On such an 
Discharge of suictiis. application being made, the Magistrate sluill issue his war- 
rant, directing that such person lie brought before him. 
On the appearance of such person pursuant to the ivarrant, or on his voluntary sur- 
render, the Magistrate shall direct the recogui/aiu'cs ot‘ the sureties to lie discharged, 
and shall call upon such person to find other sureties, and, in detault, may order him to 
be committed to prison. 

219. Whenever, by reason of default of apijcaranco of 1 lie person executing the 

personal recognizance, tlie Magistrate .shall be of opinion 
Proceedings to compel proceedings should be had to compel payment of the 

^ ^ penalty mentioned in the recognizance, lie .shall i^roceed to 

enforce 'the penalty by tlie attachment and sale of the 
moveable property belonging to such person, which may b-o Ibiind within the juris- 
diction of the Magistrate of the District. 

220. Whenever, by reason of default of appearance by the person bailed, the 

Magistrate shall be of ojiinion that proceedings should be 
^mient^ot^^ enaltr'b^^ compel payment of the penalty mentioned in the 

surSies. ^ ^ ^ recognizance of the surety or sureties, he shall give notice 

to the surety or sureties to pay tlie same, or to show cause 
why it should not be paid ; and if no sufiicient cause be shown, the Magistrate 
shall proceed to recover the penalty from such surety or sureties by the attachment 
and sale of any moveable property belonging to such surety or sureties which may 
be found within the jurisdiction of the Magistrate of the District, and if the penalty 
be not psdd and cannot be recovered by such attachment and sale, such surety or 
sureties shall be liable to confinement, by oi-der of the Magistrate, in the civil jail 
during a period not exceeding six months. 

J221. The powers given by the last two preceding Sections may be exercised by 
_ - ^ every Criminal Court in every case in which a personu 

recognizance or bail has been giv^ for the appearance of 
Sons may be exerdaed, a party or witness, if default is made by the non-appear- 

* ance of such party or witness before such Court accoiding 

t(^the conditions of such recognizance or bail. 


Proceedings to compel 
payment of penalty by 
accused. 


payment of penalty by 
sureties. 
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2:22. Every warrant for the commitment of a person to custody sliall be directed 


r the commitment ol a person to c 
> some jailor, or other officer or pi 
i receive and keep prisoners, and 


erson having authority 
shall be in the form (C) 


. to some jailor, or other officer or person having authority 

Warrant of commitment receive and keep prisoners, and shall be in the form (C) 

ho«r to bo directed, io. Appendix, or to the like effect. ^ 

223. The warrant of commitment shall be lodged with the jailor, if he be in the 

^ail ; and if he be not in the jail, with his deputy. If the 
With whom tube 1 Of! god. ‘jailor has no deputy, the AvaiTaut may be lodged with any 
officer of the jail then being in the jail. 

224. If from the absence of a witness or from any other reasonable cause, it shall 

wi xr. • f ♦ . become necoxsary or a<lvisable to defer file examination, or 

adjonrn'thc emmirv*! liirtUer examination, of witnesses, it shall be lawful for the 

* * Magistrate by a written order, from time to time, to adjourn 

the enquiry, and to remand the accused person for such lime shall be deemed rea- 
sonable, not evceeding fifteen days ; ])rovide<I tliat, instead of' detaining the accused 
person in custody during the period i'or which he shall be so remanded, the Magistrate 
may discharge him, upon his entering into a recognizance, witli or without a surety or 
sureties, at the discretion of such Magistrate, conditioned for his appear.mce before the 
Magistrate atllie time and place appointed for the continuance of such examination. 

22*5. AVlien a ^Magistrate finds that there are not sufficient grounds for com- 
mitting tlie accused pm’son to take his trial before the Court 
When amisotl pcr6on of Session or for remanding him, lie sluill discharge him, 
0 etisciaigM. unless it shall ajipoar lo the IMagisirato that such person 

should be put on lijs trial before liiin-olf; in which case he shall proceed under Chajiter 
XIV. of this Act. 

226. When c-si'lcnce has been given before a IMagistrafe vhich appears to be 

Mitlicient for the convictionof the aroused person of an ofience 
When dofeiKlant to b<‘ A^hudi is triable oxcliisi\ el} by the (.’oiirt of Session, or -w liieh, 
committed tvjr trial. ojunion oi' tlie Magi'll rate, is one that ought to be 

tried by the Omvt of Session, the aecused person shall he sent for trial by the ]Magis- 
trate befiire tlu* Court of S<'ssioii. If the ^lagislrafc is a Jnstioo of the Peace and 
the accus(‘d person is a European Biifish subject, he shall be sent fur trial before the 
Supreme Court of Judicature, 

227. As soon as the charge on which the accused person is to be ti led has been 

prepared as bereiiiafler directed, it sliall lie read to Iiim, and 
fojp- of charge to be fur- ji ooiiy or translation ol* it shall be furnished to liiiii, il'he 

ms ict oacuis(« pcisoi . require it. The accused person shall be required at once 

Witnoss<.i,fortlK.<lcfe.Kv f" i" writinn:, .a list of ivitncsse.? whom 

on the trial. he may wish to be summoned to give eMdciice on Ins trial 

before the Court of {Session or Su})reme Court. It shall be 
in the discrolioii of the ^lagistratc to allow the aecused person to give in any further 
list of witnesso'^ at a subsequent time. The Magistrate shall receive the list, and 
summon the Avit nesses to appear before the Court before Avhieli the aecused jierson 
is to be tried. The pro\isions of Sections 187, 188, 189, 190. 191, and 192, so far as 


Copy of charge to be fiir- 
ulslicd to aceuseil person. 

Witnesses fur the dcfciiee 
on the trial. 


they relate to the attendance of Avitnosses, shall be applicalde to Avitnesses named by 
the accused person in the list aboA'einentioned. 

228. If the ISIagistrate shall be of opinion that any witness is included in the 
list for the purpose of vexation or delay or of defeating 
Magistrate may refuse jg justice, he may require the accused person to 

^ritoTs““XsriI“cpL'.t fftigy l<im that there are reasonable gi-ounds for believing 
be made to defray the ex- lhat such witness is material, and ii the Magistrate be not 

penscs of such Avituess. so satisfied, he shall not be bound to summon the witness, 

unless such a sum i^all be deposited with the Magistrate as 
he shall consider necessary to defray the expense of obtaining the attendance of the 
'Witness. 


229. When a commitment is made to the Court of Session, the record of the 
Record to be forwarded Magistrate shall be forwarded to such Court, together with 
to the Superior Court. weapon or other article of property connected with the 

case, when a pommitment is made to the Supreme Court 

•of Judicature, such record and such weapon or other article shall be forwarded to ti e 
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Clerk of the Cro'wm, and if any part of such record shall not be in the English 
language, a translation thereof in the English language shall be forwarded terewith. 

230. When the preliminary enquiry is concluded, the accused person sh^ 
Copies of depositions to ^ demands them at a reasonable time before , the 

1)0 furnished to accused. furnished with copies of the depositions, which shall be 

made at his expense. 

231. AVhen the accused person is committed to take his trial before the Court of 

^ . Session, the Magistrate shall issue an order to the Govern* 

made^“lagStfto give appointed by the Gor^- 

notice to Government nient to conduct prosecutions before the Court oi (Session, 
Pleader, &c. notifying such commitment, and stating the otrence in the 

same form as the charge. Nothing in tl»is Section shall 
preclude the Magistrate, if he shall think lit, from appointing a person other than such 
Oovemment Pleader or Oflicer to conduct the prosecution. 

232. Prosecutors and witnesses for the prosecution, whose attendance may be 
Kecognizauccs of prose- necessary before the Court of Session, sball cxeeutc before 

cutors and witnesses. fhe Magistrate recognizances in the form (E) given in the 

Appendix, or to the like effect, to be in attendance when 
culled upon at the Court of Session, to prosecute or 1o give evidence as the case may 
be. If any prosecutor or witness shall refuse to attend before the Court of Session 
or to execute the recognizance above directed, it shall be competent to the Magistrate 
to detain such prosecutor or witness in custody, until he shjill execute such recogni- 
zance, or until the time when his attendance at the (.Vnirt of Session is required, 
when the Magistrate shall forward such prosecutor or witness ‘under custody to the 
Court of Session. 


CHAPTER XIII. 


OF THE CHARGE. 

233. When the Magistrate lias determined to send the accused person before the 

What the charge is to Guurt of Session for trial, he shall make a written instru- 
contain. " ment under his hand and seal, declaring with what oficnee 

the accused jiersoii is charged, and shall direct the accused 
person to be tried by such Court on such charge. Acopy of tliis instrument shall be 
forwarded with the record of the preliminary enquiry to the Court of Session before 
which the accused person is to be tric<l, and a copy shall also be sent to the Public 
Prosecutor or to the Officer appointed to conduct the prosecution. 

How the offence is to be ^34. The charge shall describe the imputed offence aa 
ckSrLd nearly as possible in the language of the Indian Penal Code, 

and shall refer to the SectieJn under which such offence is 
punishable. 

235. It shall not be necessary to allege in the charge any circumstances for the 

^ ^ _ purpose of showing that the case does not come, nor shall 

tifj necessary to allege that the case does not come, within 

C^e to be assumed. ^ny of the General Exceptions contained in Chapter IV. of 

the Indian Penal Code, but every charge shall be understood 
to assume the absence of all such circumstances. 

236. It shdl not be necessary at the trial, on the part of the prosecutor, to prove 

the absence of such circumstances in the first instance; 

Evitoce as to General accused person shall be entitled to give evidence of 

Excep 10 . existence of any such circumstances, and evidence in 

disproof thereof may then be given on the part of the prosecutor. 
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237. When the Section referred to in the charge contains an exception not 
being one of such General Exceptions, the charge shall 
Si^ial ground of excep- not be understood to assume the absence of circumstances 
^mstoa™es exception so contained in the ^tion, 

gnnied. without a distinct denial of the existence of such 

circumstances, 

Cliarge may contain one charge may contain one or more heads. 


Cliarge may contain one cnarge may coniain one or more neaas. 

or more heads. 

„ , - , 239. When a charge contains one head only, the form 

Heads of charge. shall be as follows or to the same eflfect : 

(fl). I, A [name and office of Magistrate, declare that there is hereby made 
against Z the charge — 

(i>). That he, on or about the day of at , waged war 

against the Queen, and that he has thereby committed 
On Section 121. offence punishable under Section 121 of the Indian 

Penal Code, (c) and within the cognizance of the Court of Session. 

{d). And I hereby direct that Z be tried by the said Court on the said charge. 

{^Signature and Seal of the Magistratel. 

To be substituted for (/>»). 

(2). That he, on or about the day of at , with the 

intention of inducing the Honorable A. II., a Membei' 
On section J21. Council of the Governor-General of India, to 

refrain from exercising a lawful pow’cr as sucli Member, assaulted such Member, 
and that he has thereby committed an oflenoc punishable under Section 121 of the 
Indian Penal Code, and within the cognizance of the Court of Session. 

(.3). That he, being a public servant in the Department, directly 

y . accepted from Me for another party \_state the 

On Section K.i. name'] a gratification, other than legal remuneration, as a 

motive for his, the said Z’s, forbeaiing to do an official act, and that he has thereby 
committed an offence punishable under Section 1(>1 of tlie Indian Penal Code, and 
within the cognizance of the Court of Session. 

(4) . 33iat lie, on or about the day of at , committed 

^ . culpable homicide not amounting to murder, causing 

On feoctioa 301. ^ and that ho has tliereby 

committed an offence puiiishalile under Section 304 of the Indian Penal Code, and 
within the cogiiizauce of the Court of Session. 

(5) . That he, on or about the day of at , abetted the com- 

. ^ mission of suicide by A. P., a person in a state of intoxi- 

Oii Section oOO. cation, and that he has thereby committed an offence 

punishable under Section 306 of the Indian Penal Code, and within the cognizance of 
the Court of Session. 

(6) . That he, on or about the day of at , voluntarily 

. caused grievous hurt to , and that he has 

On beclion 32.j. thereby committed an offence punishable under Section 

325 of the Indian Penal Code, and within the cognizance of the Court of Session. 

(7) . That he, on or about the day of at , committed 

. robbery, and that he has thereby committed an offence 

On Section 392. punishable under Section 392 of the Indian Penal Code, 

and within the cognizance of the Court of Session. 

(8) . That he, on or about the day of at , committed dacoity, 

and that he has thereby committed an offence punishable 
On Section 895. under Section 395 of the Indian Penal Code, and within 

the cognizance of the Court of Session. 

And the same form shall be followed, as nearly as may be, in charges with one head 
only^ under other Sections of the Indian Penal Code. 


On Section J21. 


On Section 1(11. 


On Section 301. 


On Section 30(5. 


On Section 325. 


On Section 392. 
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240. When it appears to the Magistrate that the facts ’which can be established 

^ in evidence show a case falling within two or more Sections 

within*^^wVor**moro^sS!? Indian Penal Code, the charge shall contain two or 

tions of the Penal Code. more heads, each of which shall be applicable to one of 

such Sections. 

241. When it appears to the Magistrate that the facts which can be established 

in evidence show the commission of two -or more offences 
Two or more offences falling within the same Section of the Indian Penal Code, 
punishable under the same ^ in • x i j i • V 

Section. charge shall contain two or more heads charging such 

ollcnces respectively. 

242. When it appears to the Magistrate that the facts which can be established 
in evidence show a case fallingAvithin some one of two or 
more Sections of the Indian Penal Code, but it is doubtful 
which of such Sections will be applicable, or show the 
commission of one of two or more offences Hilling within 
the same Section of the said Code, but it is doubtful which 


Cases of doubt as to the 
Section W'hicli is applicable, 
•or the offenco which may 
be proved. 


of such offences will bo proved, the charge shall contain two or more heads, framed 
respectively under cacli of such Sections, or charging respectively each of such offences 
^iccordingly. 

243. When a charge contains more heads than one, the 
Forms of charge of more form shall be as follows, or to the same effect: — 
than one head. 


A \7iame and office of Magistrate or other Officer as aforesaid^ . declare 

that there is hereby made against Z the cliarge : 

Fb'st : — That he, on or about tlie day of at , knowing a coin to 

On Sections 211 and 2 12. he counterfeit, delivered the same to another person, by 
name A. B., as genuine, and that he has thereby committed 
an offence punishable under Section 241 of the Indian Penal Code, and within the 
cognizance of the Court of Session. 

Secondly : — That he, on or about the day of at , knowing a coin 
to be counterfeit, attempted to induce another person, by name A. B., to receive it 
as genuine, and tliat he has tliereby committed an otlencc jjunishable under Section 
242 of the Indian Penal Code, and witlirn the cognizance of tlie Court of Session. 

And I hereby direct that Z l>e tried by the said Court on the said charge, 

\^Stgnaiure and Seal of the Magistraie~}. 

First: — That he, on or about llie day of at , committed 

murder by causing the death of , and that he 

On Sections 30- and 301. thereby eominittcd an offence punishable under Section 

^02 of the Indian Penal Code, and within the cognizance of the Court of Session. 

Secondly : — That he, on or about the day of at , by causing 

the death of , committed culpable homicide, and that he has thereby commit- 

ted an offence punishable under Section 304 of the Indian Penal Code, and within 
the cognizance of the Court of Session. 

First : — That he, on or about the day of at , committed theft, 

o X- oon j o- » thereby committed an offence punishable 

On Sections 389 and 3 <2. under Section 379 of the Indian Penal Code, and within 

<the cognizance of the Court of Session. 

Secondly : — That he, on or about the day of at , committed 

theft, having made preparation for causing death to a person in order to the committing 
^f such theft;, and tliat he has thereby committed an offence punishable under Section 
382 of the Indian Penal Code, and within the cognizance of the Court of Session. 

Thirdly : — That he, on or about the day of at , committed theft, 

hping made preparation for causing* restraint to a person in order to the effecting of 
his escape after the committing of such theft, and that he has thereby coxhmitted an 
offence punishable under Section 382 of the Indian Penal Code, and within the cogni- 
xmee of the Court of Session. 
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. Fourthly .‘—That on or about the day of at , committed theft, 
having made preparation for causing fear of hurt to a person in order to the retaining 
of property taken by such theft, and that he has thereby committed an offence 
punishable under Section 382 of the Indian Penal Code, and within the cognizance of 
the Court of Session. 

And the same form shall be followed, as nearly as may be, in charges with more 
heads than one, under other Sections of the Indian Penal Code. 


Amendment of charge. 


24d. 


244. It shall be competent to any Court before which a 
trial ifl held, at any stage of the trial, to amend or alter the 
charge. 

If the amendment or alteration is such that proceeding immediately with the 
— XT, * • 1 likely, in the opinion of the Court, to prejudice 

im^ara^ty pfo”Tdcd accused person in his defenc^ it shall be at the di^re- 
with after mnendment. Court, after making the amendment or altera- 

tion, to proceed with the trial as if the amended charge 
had been the original charge. 

246. If the amendment or alteration is such that proceeding immediately with the 
^ , , trial is likely, in the opinion of the Court, to prejudice the 

orSCS^rTaritpeTded. « 1“® defence, the Court may either direct 

a new trial, or suspend the trial for such period as may 
be necessary to enable the accused person to make -his defence to the amended or 
altered charge; and after hearing his defence, may further a^'ourn the trial, to 
admit of the appearance of any witness, whose evidence the Court may consider 
to be material to the case, or whom the accused person may wish to be summoned 
in his defence. 


Defendant may recall 
and examine witnesses 
■already examined. 


247. In all cases of amendment or alteration of a charge, 
the accused person shall be allowed to recall and examine 
any witness who may have been examined. 


CHAPTER XIV. 

OF CASES TRIABLE BY THE MAGISTRATE IN WHICH A WARRANT ON 
COMPLAINT MAY ISSUE. 

248. When a complaint is made before a Magistrate having jurisdiction in the 

- X, -KK • person has committed, or is suspected to 

Cases in which Magis- committed, any offence triable by such Magisti*ate, 

trate may issue a warran punishable under the Indian Penal Code with imprison- 

ment for a period exceeding six months, it shall be lawful for such Magistrate to issue 
his warrant to apprehend such person. Provided that in any such case the Magis- 
trate, to whom such complaint shall be made, may, for any 
Summons instead of sufficient reason, instead of issuing his warrant in the first 
^"^*”*“** instance, issue his summons, requiring the person complfdned 

against to appear to answer to such complaint. 

249. The provisions of Chapter XII., relating to the issuing of process for causing 

the attendance of the accused person, the taking of bail, 
Issue of process, dsc. summoning and enforcing the attendance of witnesses, 

the examination of parties and witnesses, the mode of recording evidence, correction 
attestation, and interpretation thereof; and the*adjoumment of a case, shall be appli- 
cable to cases tried under this Chapi .r. On completing the examination of a witness 
imder this Section, the Magistrate, in addition to the memorandum required by 
Chapter XII., 'shall record such remarks as he may Uiink material respecting the 
•demeanor of any witness while under examination. 
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250. When the evidence of the complainant and of the witnesses for the prose- 
p. cution, and such examination of the accused person as the 

^ Magistrate shall consider necessary, have been taken, the 

Magistrate, if he find that no offence has been proved against the accused person, 
shaU discharge him. If the Magistrate find that an offence is apparently proved 
agamst the accused person which falls within the definition in a certain Section of the 
Indian Penal Code, or within one or other of the definitions in several Sections of the 
aaid Code, he shall prepare in writing a charge against the accused person in the 
manner prescribed in Chapter XIII. of this Act, all the provisions of which shall be 
applicable to chai’ges prepared under tliis Section. In charges prepared under this 
Section the words “ within my cognizance” shall be substituted for the words 
“ within the cognizance of the Court of Session” at the end of the charge, and the 
words “ by the said Court” omitted in the order, 
p- 251 . The charge shall then be read to the accused per- 

^ son, and lie shall be asked whether he is guilty or has any 

defence to make. 

252. If the accused person have any defence to make to the charge, he shall be 

... ^ ^ . called upon to enter upon the same, and to produce Ids 

Plea of claim to be tried. ^yitnesses if in attendance, and shall be allowed to recall 

and cross-examine the witnesses for the prosecution. 

253. The Magistrate shall summon any witness and examine any evidence that 

, , ^ may be offered in behalf of the accused person, to answer 

Lvidence for the defence. djgprove the evidence against him, and may, for this pur- 

pose, at his discretion, adjourn the trial from time to time as may be necessaa'y. 

254. The provisions of Sections 187, 188, 189, 190, 191, and 192 of this Act 

^ . shall be applicable to witnesses named in support of the 

Witnesses for the defence. defence. 

255. If the Magistrate shall find the accused person not guilty, he shall record 

. . judgment of acquittal. If the accused person is convicted, 
Acquittal or conviction. Magistrate shall jiass sentence upon him according to 

law. 

256. In any trial before a Magistrate, in which it may appear at any stage of the 

proceedings that from any cause the case is one which the 
How the Magistrate 18 to Magistrate is not competent to try, or which, in the opinion 
m^neu?*"rtair he MWmte, ought to be tried by the Court of 

finds the ease bevond his Scssion, the Magistrate shall stop further proceedings under 


How the Magistrate 18 to Magistrate is not competent to try, or which, in the opinion 
m^neu?*"rtair he MWrate, ought to be tried by the Court of 

finds the case beyond his Session, the Magistrate shall stop further proceedings under 
jurisdiction. this Chapter, and shall proceed m accordance with Chapter 

XII. of this Act for conducting the preliminary enquiry in 
<;ases triable by the Court of Session. 


CHAPTER XV. 

OF CASES TRIABLE BY THE MAGISTRATE IN WHICH A SUMMONS 
ON COMPLAINT SHALL ORDINARILY ISSUE. 

257. Whenevesr a complaint is, made before a Magistrate liaving jivisdiction in 
the case, that any person h^ committed or is suspected 
Summons shall issue. ^ committed any offence triable by such Ma^s- 

trate and punishable imder the Indian Penal Code with^ imprisonment for a penod 
BOt excee&ig six months, it shall be lawful for such Magistrate to issue his summons 
dbected to such person, stating shortly the matter of such complaint, and requiring 
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Defendant may be admit- 
ted to bail or to be at large 
upon personal recognizance. 


Xon-appearance of com- 
plainant. 


him to appear at a certain time and place before such Magistrate to answer 
, . to the complaint. Provided that, if the Magistrate shall 

W enwarran may issue. satisfied or have reason to believe that the accused 

person is about to abscond, be may, instead of issuing a summons, issue bis warrant 
jii the first instance for the arrest of such accused person. 

258. If upon the day appointed the accused person shall appear voluntarily in 
obedience to the summons in that behalf served upon him, 
or shall be brought before the Magistrate by vii’tue of a 
waiTant, it shall be at the discretion of the Magistrate to 
admit the accused person to bail, or allow him to be at 

large upon his personal recognizance, as the Magistrate may direct. If the accused 
person cannot give bail. when required to do so, lie shall be committed to custody. 

259. If upon tlic day appointed for the appearance of the accused person, or any 
day subsc(|uent thereto on which the case may be called on, 
the complainant does not appear, the Magistrate shall dis- 
miss the complaint ; unless for some reason ho shall think 

proper to adjouni the lieariiig of the same to some other day, upon such terms as he 
shall tliink fit. 

2fi0. If the person served with a summons shall not ajipear before the Magistrate 
at tlic time mentioned in such summons, and the Magis- 

If summons bo not trate shall be satisfied that such summons was duly served 
oboyetl, w.iriaii . wliat shall be deemed ]>y the Magistrate to be a reason- 

able time before the time therein appointed for appearing to the same, or if it shall 
appear to the Magistrate that after due diligence the summons could not be served 
according to the provisions of this Act, the Magistrate may issue his warrant to appre- 
licnd the accused person. 

261. The Magistrate may, if he sees sutiicieut cause, dispense with the personal 

attendance of the person complained against, and permit 

Magistrafo may dispense appear by an agent duly authorized to act in his 

of a'ceS!" I'cbalf. tk.videa that it shall 'be at tl.c discretion of the 

Magistrate at any stage of the proceedings to direct the 
personal attendance of such person. Wlieu the personal attendance of the accused 
person during the trial has been dispensed with, the sentence of the Magistrate, if the 
sentence be for fine only, may Ijo pronounced in the presence of the agent, if the 
accused jierson has been permitted to appear by agent, or the accused person may be 
required to attend to hear such sentence. 

262. If it appear to I he IMagistrate that any person is likely to give material 

evidence on behalf of the complainant or the accused per- 

Summons to -witness to ^qu, and that such person will not voluntarily appear for 
attend and give evidence. purpose of being examined as a witness at the time and 

place appointed for the liearing of such complaint, the Magistrate shall issue his sum- 
mons to such person under his signature and seal, requiring him to appear at a time 
and place mentioned in the summons, to testify what he knows concerning the matter 
of the complaint. 

263. It shall be at the discretion of the Magistrate, at any stage of the trial, to 

summon and examine any witness whose evidence he may 

Magistrate may sum- consider essential to the just decision of the case. The 
nion necessary evidence. Magistrate may also examine as a witness any person in 

attendance, although not summoned as a witness. 

264. The provisipns of Sections 187, 188, 189, 190, 
Application of previous and 192, shall be applicable to witnesses summoned ac- 

cording to the provisions of Sections 262 and 263 of this Act. 

265. On the appearance of both parties on the day fixed for the trial, the substance 
. , . - , » the complaint shall be stated to the accused person, and 

he shall be asked if he has any cause to show why he should 
not be convicted. If the accused person admit the truth of 


rules. 


truth of complaint. 
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Planner of recording 
evidence in certain casc'^. 


the complaint, and show no sufficient cause why he should not be convicted, the Magis- 
trate may convict him accordingly. 

266. If the accused person do not admit the truth of the complaint, the Magistrate 

shall proceed to hear the complainant and such witnesses as 

Proceeding when no such he may produce in support of his complaint, and also to 

admission is made. hear the accused person and such witnesses as he shall 

produce in his defence. 

267. The Magistrate shall make a memorandum of the substance of the evidence 

of each witness, as the examination of the witness pro- 
rocorded. ceeds. The memorandum shall be written and signed by 

the Magistrate with his own hand, and shall form part of 
the record. If the Magistrate shall be prevented from making a memorandum as 
above required, he shall record the reason of his inability to do so, and shall cause 
such memorandum to be made in writing from his dictation in open Court, and shall 
sign the same, and such memorandum shall form part of the record. Tlio Magistrate 
shall record such remarks as he shall think material respecting the demeanor of any 
witness whilst under examination. 

2G8. In any case in which the Magistrate sliall consider it necessary, it shall 
be competent to him, instead of taking down merely the 
substance of the evidence of any witness, to take down the 
evidence of the witness in the manner provided iu Stictiou 
195, or in the manner provided by Sectiim 190 of this Act, if wjthin the jurisdiction 
of such Magistrate the local Govermneiit sliall liave made an order as j)roAided in 
that Section. In any sudi case the pvotisions of Sections 199 and 200 shall be ajipli- 
cable to the evidcnca so taken. 

269. Betbrc or dining the hearing of any comjdaint, it shall be lawful for the 
Magistrate to adjourn the hearing ot' tlio same to a day to 

Aiijournmftiit. appointed and stated in the presence and hearing 

of the ji^’ty or parlies ; and if on the day to which such lieaiing or sucli further 
hearing shall June been so adjourned, the accust‘d person shall not jqipoar, the 
Magistrate may issue his warrant for tlie arrest of such person, and if the conqilain- 
ant diall not appear, the j\Iagistratc may dismiss the complaint. 

In any case where the IVlagistrate shall dismiss the complaint as frivolous 
and vexatious, it shall be lawful forliini, in Ids discretion, by 
Ids order of diMidssal, to award that tin* complainant shall 
pay to the accused person such amends, not exceeding 
fifty Uupecp, as to such Magislriile sliall S(‘cm just and 
reasonable, 'i’he sum so awarded shall be recoverable by 
distress and sale of the moveable property belonging to the complainant, which may 
be found within the jurisdiction of the Magistrate of the District, and in default of 
such distress, by imprisonment in the civil jail, for any time not exceeding thirty 
days, unless such amends shall be sooner paid. 

271. If a complainant at any time before a final order is passed in any case under 

this Chapter, shall satisfy the Magistrate that there are 

M^istratc may permit gufficient grounds for permitting him to withdraw his 
complaint, the Magistrate may permit such complainant to 
^ ' withdraw such complaint. A complaint withdrawn under 

this Section shall not again be entertained. 

272. K the Magistrate, in any case tried under this Chapter, shall find the ac- 

cused person not guilty, he shall record a judgment of 

Acquittal or conviction. acquittal. , If the accused person is convicted, the Magis- 
trate shall pass sentence upon him according to law. 


Wagifltrate may award 
aiiVJiids ill cases of frivol- 
ous and ^exatlous com- 
plaints. 
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CHAPTER XVL 

OF ENQUIRIES AND TRIALS BEFORE THE SUBORDINATE MAGISTRATES. 


273. Criminal cases brought before the Magistrate of the District, or a Magistrate 
„ , , .In charge of a Division of a District, either on complaint 

M^gSe. prcfepcd toectly to such Magistrate, or on the report of 
a rolice Olficer, may be referred by such Magistrate to any 
Magistrate subordinate to him. The reference shall be lor encjuiry or for trial if 
the offence be triable by such Subordinate Magistrate, or with a view to commitment 
to the Court of Session if such Magistrate is competent to commit to the Court of 
Session, or with a view to commitment to the Supreme Court of Judicature if such 
. Subordinate Magistrate is competent to commit to such 

Supreme Court. Provided that nothing in this Section 
sliall prevent any Subordinate ^Magistrate from entertaining, either on complaint 
preferred directly to such hingistrate, or on the report of a Police Officer (In cases 
in which the Subordinate Magistrate is authorized to receive such report), any case 
tliat such Magistrate is, by any law for the time being in force, competent to 
entertain. 


274. Wlien a criminal case is referred under this Chapter to a Subordinate Magis- 

^ , tratc, the order of reference, if the case has been brought 

Cases how tohe roftiTcd. forward on the report of a Police Officer, sliall be record- 
ed on such report, and all processes issued for causing the attendance of the accused 
person or the witnesses, shall direct them to attend before such Court. 

275. In the empiiry into or trial of cases under this Chapter, the Subordinate 

„ , • .1 . Magistrates shall he guided by the rules prescribed for the 

fA guidance of the ^lagistrate of* the District in similar cases ; 

procedure as the Mai^istra to. Police Officers and others shall be bound to obey 

all orders and processes issued iu such cases in like 
uianner as if such orders or processes had been issued by the Magistrate of the 
District. 


27G. If, in the course of a trial before a Subordinate Magistrate, the evidence 
sliall appear to him to warrant a presumption that the ac- 
dstnUc m*ci>d cused person has been guilty of an oll'ence which such 

cjiLrix'yond^ lifs^urbdic- Magistrate is not competent to try, or for which he is not 

tiou, competent to commit the accused person for trial before 

the Court of Session, he shall stay proceedings and shall 


.submit the case to the Magistrate to whom lie is subordinate. The Magistrate to 
whom the case is submitted shall either try the case himself or refer it to any Officer 
•subordinate to him having jurisdiction, or he may commit the accused person for trial 
before tbe Court of Session. In any such case, such Magistrate or other Officer as 
aforesaid shall examine the pai'ties and witiic.sses, and shall proceed in all respects as 
if no proceedings had been held in any other Court. 

277. If in any case tried by a Subordinate Magistrate having jurisdiction, in 
In TvhntcaBcsSnbordinte the reused person is found guilty, such Magistrate 

Magistrate shall not pass shall consider the onence established against the acdused 
lentence, but may refer case person to call for a more severe punishment than he is 
to the Magistrate. competent to adjudge, he shall record the finding and sub- 

mit lus proceedings to the Magistrate to whom he is subordinate, and such Magistrate 
shall pass such sentence or order in the case as he may deem proper and as ^all be 
. . according to law. In any such case, the Magistrate to 

How the Magistrate is whom the proceedings are submitted may examine the parties, 

0 procee m sue cases. recall and eamine any witness who shall already have 

given evidence in the case, imd he may call for or take any further evidence. 
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278. Nothing in the 

Subordinate Magistrate, 
if empowered to do so, may, 
instead of convicting the 
accused, commit him for 
trial before the Court of 
Session. 

nate Magistrate shall be 

Mode of procedure in 
such cases. 


last preceding Section shall be held to prevent the Sub- 
ordinate^Magistrate in any such cose as is therein described, 
if such Magistrate is empowered to hold the preliminary 
enquiry into cases triable by the Court of Session and to 
commit persons to take their trial before such Court, from 
committing the accused person for trial before the Court 
of Session instead of finding him guilty. If the Subordi- 
of opinion that the accused person should be committed for 
trial before the Court of Session, he shall proceed in accord- 
ance with Chapter XII. of this Act, for conducting the 
preliminary enquiry in cases triable by the Court of 
Session.* * 


CHAPTER XVII. 

PLACE WHERE PRELIMINARY INVESTIGATIONS AND TRIALS HELD, AN 

OPEN COURT. 

279. The place in which the Court of a Magistrate is held for the trial of any 
complaint or for the purpose of conducting any preliminary 
Place where invcstiga- investigation into any case triable by a Court of Session or 
tion made an open Court. Supreme Court of Judicature, or any Superior Court, shall 
be deemed an open and public Court to which the public generally may have access, 
so far as the same can conveniently contain them ; but it shall be lawful for any such 
Court, if it shall think fit, to order that during the investigation into any particular 
case triable by a Court of Session or by a Supreme Court of J udicature, no person 
shall have access to or be or remain in such room or building without the consent or 
permission of the Court. 


CHAPTER XVIII. 

OF RECOGNIZANCE AND SECURITY TO KEEP THE PEACE. 

280. Whenever a person charged with rioting, assault, or other breach of the 
peace, or with abetting the same, or with assembling armed 
Personal recognizance to taking other unlawful measures with the evident 

convict^n?^^ ^ intention of committing the same, shall be convicted ot 

such charge before any Court of Session or the Magistrate 
of the District or other Officer exercising the powers of a Magistrate, and the Court 
or Magistrate or other Officer as aforesaid by which the accused person is convicted, 
or the Court or Magistrate or other Officer as aforesaid by which the final sentence 
or order in the case shall be passed, shall be of opinion that it is just and neces- 
sary to require a penal recognizance for keeping the peace from the person so con- 
victed, it shall be lawful to such Court or Magistrate or other Officer as aforesaid 
so convicting the accused person, or so passing the final sentence or order as 
aforesaid, in addition, to direct that the person so convicted be required to execute 
a formal engagement, in a sum proportionate to his condition in life and the cir- 
cumstances of the case, for keeping the peace during such period as it may 
appear proper to fix in each instance, not exceeding one year if the sentence or order 
be pass^ by the Magistrate of the District or other Officer exercising the powers ot 
a Magistrate, or three years if the sentence or final order be passed by a Court ot 

F 
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Summons to any person 
to show cause why he 
should not enter into a 
bond to keep the peace. 


Sessioh. When any accused person shall be convicted of any ofience specified in this 
fiction bpr an Oflicer not exercising the powers of a Magistrate, such Officer, if he 
consider it jiist and necessary to require a penal recognizance for keeping the peace 
from the person ao convicted, shall report the case to the Magistrate of tl^e l>istnct or 
other Officer exercising the powers of a Magistrate to whom such Officer 
be subordinate, who shall .deal with the case as if the conviction had been before 
himself. 

281. Ijo. ewes in which it may appear necessary to require security for keeping 

. the peace, in addition to the personal recognizance of 

Security to keep the party so convicted, it shall also be lawful to the Court 
or Mamstrate or other Officer as aforesaid, empowered to 
require a penal recognizance under the last preceding Section, to require security 
in addition thereto and to fix the amount of the Security-bond to be executed by the 
surety or sureties ; with a provision that, if the same be not given, the party required 
to find the security shall be kept in custody, for any time not exceedmg one year if 
the order be passed^by the Magistrate of the District or other Officer exercising the 
powers of a Magistrate, or three years if the order be passed by the Sudder Court or 
hj a Court of Session. 

282. It shall be lawful for the Magistrate of the District or other Officei: exer- 
cising the powers of a Magistrate, whenever he shall receive 
credible information that any person, whether a European 
British subject or not, is likely to commit a breach of the 
peace, or to do any act that may probably occasion a breach 
of the peace, to summon such person to attend at a time 

and place mentioned in the summons, to show cause why he should not be required 
to enter into a borfd to keep the peace with or without sureties, as such Magistrate 
shall think fit. • 

283. The summons shall set forth the substance of the information, the amount 

of the bond, and the term for which it is to be in foree, 

jrprm of summons. and if security is called for, the pumber of sureties required, 

and the amount in which they are to be bopud respectively. 
Such summons shall be served in the manner provided by this Act for the service of 
a summons on an accused person. 

284. The penalty of such bond, which shall be in the form (D) given in the 

Appendix, or to the like effect, shall be fixed with a due 

Penally. regard to the circumstances of the case and the means of 

the party, and the amount in which the sureties shall be 
bound shall not exceed the said penalty. 

285. If the person summoned shall not attend on the day appointed, the Magis- 

trate or other Officer as aforesaid, if satisfied that the sum- 

Wawant of arrest. mons has been duly served, may issue a warri^nt for his 

arrest. Provided that, whenever it shall appiear to the 
Magistrate or other Officer as aforesaid, upon the report of a Police Officer or upon 
othler credible information, the substance of which report or information shall be 
recorded, that there is just reason to fear the commission of a breach of the peace, 
which may probably be prevented by the immediate arrest of any person, it shall be 
lawful for the Magistrate at any time to issue a warrant for the arrest of such person. 

286. The Magistrate or other Officer as aforesaid may, if he see sufficient cause, 

dispense with the personal attendance of the person inform- 

Magistrate may dispense against and permit him to appear* and enter into the 
infomc4 required security, or show cause teainst such requisition, 

^ b;jr an agent duly authorized to act m his behalf. 

287. If on the appearance of the person, or of bis agent if he is permitted to 

Discharge of party in - 

formed spinet* 


appear by agent, the M^istrate or other Officer as afore- 
said shall not be sati^^ that there Js occamon to bind 
^on per^n 'fo keep the |>ea^ be dhall daeet ^sctifuge. 



CH. XniX. OP EECOONIZANCB AND SEOUBITY, &0i 


43 


288. If the Magistrate or other Officer as aforesaid shall be satisfied that it is 

Consequence of not com- necessary for the preservation of the peace to take a bond 

plying with order of Ma- from such person with or without security, he sball 

gistrate to enter into a make an order accordingly; and if the person shall fkil 
to comply with the order, it shall be lawful for the Magis- 
trate or other Officer as aforesaid to commit him to i ail. 

289. The period for which the Magistrate or otner Officer as aforesaid may bind a 

person to keep the peace with or without security, shall not 

Limit for confinement. exceed one year. When a person shall be Committed to 
jail under the last preceding Section, he shall not be detained 
by authority of the Magistrate or other Officer as aforesaid beyond the term of one 
year, and shall be released whenever he shall comply with the order within that term, 

290. Whenever it shall appear to the Magistrate or other Officer as aforesaid that 

iiecessoTy for 4.he preservation of the peace to bind 
corto^ent ^ term of one year, he may, before 

the expiration of the first year, record his opinion to 
that effect and the grounds thereof^ and may refer the case for the orders of the Court 
of Session, and such Court, alter examining the proceedings of the Magistrate or other 
Officer as aforesaid, and making such further enquiry as such Court may think neces- 
sary, may, if it shall see cause, authorize the Magistrate or other Officer as aforesaid 
to extend the term for a further period not exceeding one year ; and if the party 
shall fail to give a bond, with security if reejuired, for his keeping the peace for 
such further period as the Magistrate or other Officer as aforesaid shall direct under 
tlie orders of the Court of Session, he may be kept in confinement for such further 
period or until he shall give such bond within that period. 

291. The Magistrate or other Officer as aforesaid may, if he shall see sufficient 

cause, discharge any recognizance and surety for keeping the 

Discharge of rccog- peace taken under the preceding Sections, and may order 
nizances. release of the person confined for default in entering 

into such recognizance or giving such security. 

292. A surety for the personal appearance of another person may at any time 

, « X- apply to the Magistrate or other Officer as aforesaid, to be 

Discharge of sureties. reeved from Ms engagement as surety. On such appU- 

cation being made, the Magistrate shall issue his summons or warrant in order that 
the person tor whom such surety is bound may appear or be brought before him. On 
the appearance of the person to such warrant or on his voluntary surrender, the 
Magistrate or other Officer as aforesaid shall dii’cct the engagement of the surety 
to be cancelled and shall call upon such person to give fresh security, and in default 
thereof shall commit him to custody . 

293. Whenever it may be proved before the Magistrate or other Officer as afore- 

_ . , . said that any recognizance or other bond taken under this 

Chapter has been forfeited, he shall record the gr<>ttnd8 of 
^ proof, and shall call upon the person bound by the 

bond to pay the penalty thereof or to show cause why it should not be paid ; and if 
sufficient cause be not shown and the penalty be not paid, the Magistrate or other 
Officer as aforesaid shall proceed to recover the same by the attachment and sale of 
any of the moveable property belonging to the person bound thereby which shall be 
fo\md within the jurisdiction of the Magistrate of the District, and if the penalty be 
not pmd and cannot be recovered by such attachment and sale, the party shall be 
liable to imprisonment by order of the Magistrate or other Officer as aforesaid in the 
civil jail for a period not exceeding six months. 

294. Whenever it may be proved Jjefore the Magistrate or other Officer as afore- 
said that any bond with a surety has been forfeited,' the 
Magistrate or other Officer as aforesaid may at hi^ (!(iscretion 
give notice to the surety to pay the penalty to which he 

has thereby become liable, or to show cause why it should not be paid, and if' no 


Kecovery 
from surety. 


of penalty 
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sufficient cause be shown, and the penally be not paid, the Magistrate or other 
Officer as aforesaid may proceed to recover payment of the penalty from such surety 
in the same manner as from the principal parly. 


CHAPTER XIX. 


SECURITY FOR GOOD BEHAVIOR. 

295. Whenever it shall appear to *the Magistrate of the District, or to an Officer 

exercising the powers of a Magistrate, that any person is 
When Magistrate may lurking within his jurisdiction not having any ostensible 
means of subsistence, or who cannot give a satisfactory 
account of himself it shall be competent to such Magistrate 
or other Officer as aforesaid to require security for the good behavior of such 
person for a period not exceeding six months. 

296. Whenever it shall appear to such Magistrate or other Officer as aforesaid, 

from the evidence as to general character adduced before 
When Magistrate may person is by repute a robbei*, house-breaker, 

<>r tlnef, orV receiver V 'stolen property knowing the 
same to have been stolen, or of notoriously bad livelihood, 
it shall be competent to such Magistrate or other Officer as aforesaid to require 
security for the good behavior of such person for a period not exceeding one year. 

297. Whenever it shall appear to such Magistrate^ or other Officer as aforesaid, 

__ , . from the evidence as to general character adduced before 

vS^^ person is by habit a rober, house-breaker, or 

eyon y . thiefl or a receiver of stolen property knowing the same 

to have been stolen, or of a character so desperate and dangerous as to render his 
release, without security, at the expiration of the limited period of one year 
hazardous to the community, the Magistrate or other Officer as aforesaid shall 
record his opinion to that eflect, with an order specifying the amount of security 
which should, in his judgment, be required from such person, as well as the 
number of sureties, and the period, not exceeding three years, for which the sureties 
should be responsible for such person’s good behavior. 

298. If the person required to furnish security, as provided in the last preceding 

. j V i* i. {Section, shall not furnish the security so required, the pro- 

Case tom laid before the ceedings shall be laid, as soon as conveniently may be, before 

Court o bession. Court of Session, which, after examining them and 

requiring any further information or evidence which it may judge necessary, shall be 
competent to pass orders on the case, either confiiming, modifying, or annulling the 
orders of the Magistrate or other Officer as aforesaid as it may judge proper. 

299. If the Court of Session shall not think it safe to 
direct innnediate discharge of such person, it shall fix a 
limited period for his detention, not exceeding three years, 
in the event of his not giving the security required from 
him. 

300. In every instance in which security for good behavior shall be required by 
the Court of Session or the Magistrate or other Officer as 
aforesaid, the amount of the security, the number of sureties, 
^ * and the period of time for which the sureties are to be re- 

sponsible for the good conduct of the person required to furnish security, shall be 
stated in the order. The security bond shall be in the form (F) given in the Appen- 
dixy or to the like efrect. 


Court of Session may re- 
quire security not exceed- 
ing three years. 
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301. In the event of any person re(]juired to give security under the provisions 

of the foregoing Sections, failing to furnish the security so 
In default of security, par- required, he shall be committed to prison until he furnish 

ty to be committed to prison. the same. Provided that no party shall be kept in prison 

. for a longer period than that for which the security has been 

Proviso. required from him. 

302. The Magistrate of the District or other Officer exercising the powers of a 

Magistrate is empowered, at any time, to exercise his dis- 
When Magistrate may cretion in releasing, without reference to any other author- 

auStfonS^SfurUv^^^ prisoner confined under requisition of security for 

quismon ot security. behavior, whether by his own order or by the order 

of any Officer subordinate to him, provided he shall be of opinion that such person 
can be released without hazard to the community. 

303. In any case in which a Magistrate or other Officer as aforesaid shall be of 

opinion that any person confined under requisition of se- 
When he must report. curity for good behavior by order of a Court of Session, 
can be safely released without such security, the Magistrate or other Officer as 
aforesaid shall make an immediate report of the case for the orders of the Court 
which shall have required tlie person to furnish the security. 

304. A surety for the good behavior of a person may at any time apply to the 

Magistrate or other Officer as aforesaid to be rdieved from 
Discharge of surety. engagement as surety. On such application being made, 

the Magistrate or other Officer as aforesaid shall issue his summons or warrant in 
order that the person may appear or be brought before him. On the appearance of 
the party pursuant to the warrant, or on his voluntary surrender, the Magistrate or 
other Officer as aforesaid shall direct the engagement of the surety to be cancelled, 
and shall call upon the person to give fresh security, and in default thereof shall 
commit him to custody. 

305. Whenever the Magistrate or other Officer as aforesaid shall be of opinion 

that, by reason of an offence proved to have been com- 
Proceeding to compel pay- niitcd by the person for whose good behavior security has 

ment of penalty ysureies. been given, subsequent to his having given such security, 
proceedings should be had upon the bond executed by the surety, he shall give notice 
to the surety to pay the penalty, or to show cause why it should not be paid ; and if 
no sufficient cause be shown, the Magistrate or other Officer as aforesaid shall pro- 
ceed to recover the penalty from such surety by the attachment and sale of any 
moveable property belonging to such surety which may be found within the jurisdic- 
tion of the Magistrate of the District ; and if the penalty be not paid, and cannot 
be recovered by such attachment and sale, such surety shall be liable to imprisonment 
by order of the Magistrate or other Officer as aforesaid in the civil jail, for a period 
not exceeding six months. 

306. The several provisions of the last preceding Chapter relating to the issue of 
summons and warrant of arrest for securing the personal 
attendance of the party informed against, shall apply to 
proceedings taken under tlus Chapter against persons 

required to give security for their good behavior. 

307. Any evidence taken under Chapter XVIII., or this 
Manner of taking evi- Chapter, shall be taken in the manner prescribed by Section 
267, subject to the provision contained in Sectiop 268 pf 
this Act. 


Issue of summons and 
warrant of arrest. 


dence under Chapter 
XVIII., or this Chapter. 
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CHAPTER XX. 


OF LOCAL NUISANCES. 

808. Whenever the Magistrate of aDistrict'or of a Division of a District may consi- 
der that any unlawful obstruction or nuisance should be re- 
Magistmte may order moved from any thoroughfare or public place, or that any 
removal of nuisances. trade or occupation, by reason of its being injurious to the 

health or comfort of the community, should be suppressed or should be removed to 
a different place, or that the construction of any building or the disposal of any 
combustible substance, as likely to occasion conflagration, should be prevented, or 
that any building is in such a state of weakness mat it is likely to fall, and thereby 
cause injury to persons passing by, and that its removal in consequence is necessary, 
or that any tank or well amacent to any public thoroughfai’c should be fenced m 
such a njianner as to prevent danger arising to the public, ne may issue an order to 
the person causing such obstruction or nuisance or carrying on such trade or occupa- 
tion, or being the owner or in possession ofj or having control over, such bmldmg, 
substance, tank, or well as aforesaid, calling on such person, within a time to be fixed 
in the order, to remove such obstruction or nuisance, or to suppress or remove such 
trade or occupation, or to stop the construction of, or to remove such building, or 
to alter the disposal of such substance, or to fence such tank or weU (as the case may 
be), or to appear before such Magistrate within the time mentioned in the order, 
and show cause why such ordei»hould not be enforced. 

309. Such order shall, if practicable, be served personally on the person to whom 

it is issued ; but if personal service is found to be imprac- 
^rvice or notification of ticable, the order shall be notified by proclamation, and a 
written notice thereof shall be be stuck up at such place 
or places as may be best adapted for conveying the information to such person. 

310. The person to whom such order is issued shall be bound, within the time 
Person ordered shall specified in the order, to obey the same or to appear before 

obey the order, or may Magistrate to show cause as aforesaid, or he may apply 

AUirn a Jury. ’ to the Magistrate by petition for an order for a Jury to be 


obey the order, or may Magistrate to show cause as aforesaid, or he may apply 

AUirn a Jury. ’ to the Magistrate by petition for an order for a Jury to be 

^pointed to try whether the order is reasonable and proper. 

Constitution of Jury. receiving such petition, the Magistrate shall forthwith 

appoint a Jury which shall consist of not less than five 
persons, whereof the President and one-half of the Members shall be nominated by 
such Magistrate, and the remaining Members by the party petitioning. The Magis- 
trate shall suspend the execution of the order pending such enquiry, and be guid- 
ed by the decision of the Jury, which shall be according to the opinion of the majority. 
If the petitioner shall, by neglect or in any other way, prevent the appointment of a 
. - Jury, or if from any cause the Jury so appointed shall not 

n^l^by Jury? ^ decide and report within a reasonable time to be fixed in 

the order for the appointment, their functions shall cease 
from the date of the expiration of such period, unless they be continued by special 
order of (he Magistrate, and if from any of the above causes no decision be made 
by the Jury, the order of the Magistrate shall be carried into effect as hereinafter 
provided. ’ 

311. If the person to whom the order mentioned in Section 308 is issued shall 
not obey such order, or show cause against the same as 

Procedure in case of dis- hereinafter provided, or petition for a Jury within the time 

wtv OTdereA specified in such order, he shall be Uable to the penalty 

prescribed in that behalf in Section 188 of the Indian Penal 
Code, and the Magistrate who issued such order may proceed to carry such order into 
execution at the expense of such person, and may realize such expenses either by 
the sale of any building, goods, or other property removed by his order, or by the 
distress and sale of the personal property of the person aforesaid, and no suit or 
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action shall be entertained in any ^urt in respect any thing necessarily or reuon* 
ably done to give effect to such order. , < 

312. K in a case referred to a Jury, the Jury shall find tliat the order of tEe 
I- y fi j /I Magistrate is reasonable and proper, the Magistrate shall 

Magistrate to thereof^ the person to whom tfie order wiM 

able and proper. issued and shall add to such notice an order to obey the 

order first mentioned within a time to be fixed therein 
under the penalty provided by the Indian Penal Code as aforesaid. If such latter 
order shall not be obeyed, the Magistrate may proceed as in the last preceding Section. 

„ j j If the person to whom the order of the Magistrate 

thp issued shall appear and show cause against the 

order is not re^onable and satisfy the Magistrate that the order is not 

proper. reasonable and proper, no further proceedings shall be 

taken in the case. 

314. If, pending the enquiry by a Jury, the Magistrate shall consider that imme- 
T . - ^ . diate meajsures are necessary to be taken to prevent immi- 

iniunctio“ “ent dagger or injury of a serious kind to the public, it 

. ‘ shall be lawful for such Magistrate to issue such an injunc- 

tion and order to the person mentioned in that behalf in Section 308, , as shall 
be required to obviate or prevent such danger or injury, and in default of such person 
forthwith taking all necessary measures ordered to be taken by such injunction or 
order, the Magistrate may himself use or cause to be .used such means as may he 
necessary to obviate such danger or to prevent such^njury, and no suit or action 
shall be entertained in respect of any thing necessaRly or reasonably done for that 
purpose. 


did. Nothing in this Chapter shall interfere with the provisions of Section 
Saving, nf • XL VIII. of Act XXIV. of 1859 f/or the letter regulation 

sions. ” ^ Police within the territories subject to the Presidewiy 

of Fort St George or of Section XXXIV. of Act V. of 
1861 (for the regulation of Police J. 


CHAPTER XXI. 

OP THE MAINTENANCE OF WIVES AND CHILDEEN. 

316. If any person having sufficient means neglects or refuses to maintain hw 

. wife or any legitimate or illegitimate child unable to main- 

orKS'miSnrof it shdl be lawful for tbe Magiatrato rf the 

wives and children District, or other Officer exercismg the powers of a Magis- 

chUdreu. ^ 

make a monthly allowance for the maintenance of his wife or such child at such 
monthly rate, not exceeding fifty Rupees in the whole, as to the Magistrate or other 
Officer as aforesaid shall seem reasonable ; and if such person shall wilfUUjj^neglect to 
- X « , comply with the order, the Magistrate or other Officer as 

rcemen of order. aforesaid may, for every breach of the order, by warrant, 
direct the amount due to be levied in the manner provided for levying fines ; or may 
order such person to be imprisoned with or without hard labor for any term not 
exceeding one month. I*rovided that if such person offer to maintain his wife oa 
. condition of her living with him, and his wife shall refuse 

to live with him, it shall be lawful for the Magistrate or 
other Officer as afbresaid to consider any grounds of refusal stated by such ynfef 
and he may make the order aUowed by this Section notwithstanding such offer, if he 
shall be satisfied^ that such pezision is living in adultery, or that ne has habitually 
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treated his wiie with cruelty. No wife shall be entitled to receive an allowance from 
her husband under this Section, if she is living in adultery, or if without any suffi- 
cient reason she refuses to live with her husband. 


317. Any person ordered to pay a monthly allowance for the maintenance of his 
A 1 * *• r A child, or both, under the provisions of the last 

of a£ow^<^ ^ preceding Section, maj apply to the Magistrate from time 

to time for the reduction of such allowance, and on proof 
of an alteration in the circumstances of such “person, his wife or child, justifying 
such reduction, such Magistrate may make such reduction in the allowance ordered 
as he may deem fit. 


CHAPTER XXII. 


OF DISPUTES RELATING TO THE POSSESSION OF LAND OR THE 
RIGHT OF USE OF ANY LAND OR WATER. 


318. 


Marfstrate how to pro- 
ceed If any dispute con- 
cerning land, i&c., is likely 
to cause breach of the 
peace. 


Whenever the Magistrate of the District, or other Officer exercising the 
powers of a Magistrate, shall be satisfied that a dispute, 
likely to induce a breach of the peace, exists concerning 
any land, premises, water, fisheries, crops, or other produce 
of la^ within the limits of his jurisdiction, he shall record 
a proceeding stating the grounds of his being so satisfied, 
and shall call on all parties concerned in such dispute to 
attend lus Court in person, or by agent, within a time to be fixed by the Magistrate 
or other Officer as aforesaid, and to give in a written statement of their respective 
claims, as respects the fact of actual possession of the subject of dispute. The 
Magistrate or other Officer as aforesaid shaU, without reference to the merits of the 
. -XU claims of any party to a right of possession, proceed to 

conffi“mtii“ou8t"d’by of the subject of dis- 

due course of law. ^ and after satisfying himself upon that point, shall 

record a proceeding declaring the party whom he may 
decide to be in such possession, to be entitled to retain possession until ousted by due 
course of law, and forbidding all disturbance of possession until such time. • 

819. If the Magistrate or other Officer as aforesaid shall decide that neither of 
the parties is in possession, or shall be unable to satisfy 
liimself as to winch person is in possession of the subject 
of dispute, he may attach the subject of dispute until a 
competent Civil Court shall have determined the rights of 
the p*arties or who ought to be in possession. 

320. If a dispute arise concerning the right of use of any land or water, the 
. Magistrate or other Officer as aforesaid within whose 

ri nf "w jurisdiction the subject of dispute lies, may enquire into the 

matter, and if it shall appear to him that the subject of 
dispute is open to the use of the public, or of any person, 
or of any clfils of persons, the Magistrate or other Officer may order that possession 
thereof shall not be taken or retained by any party to the exclusion of the public, or 
of such person, or of such class of persons, as the case may be, until the party 
claiming such possession shall obtain the decision of a competent Court adjudging 
him to be entitled to such exclusive possession. Provided that the Magistrate or 
other Officer as aforesaid shall not pass any such order if the matter be such that the 
right of use is capable of being exercised at all times of the year, unless that right 
smJl have been ordinarily exercised within three months from the date of the insti- 
tution of the enquiry, or in cases where the right of use exists at particular seasons 


If previous possession 
cannot be ascertained, Ma- 
gistrate may attach subject 
of dispute. 
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unless such right has been exercised during the last of such seasons before the 
complaint. 

c , 321. Nothing in this Chapter shall affect the powers of 

le^rsaldKCTffiJ^^^Sl' “ % » person excrcwing the powers of a CoUec. 

tor, or oi a Revenue Court. 


CHAPTER XXIII. 


How the Jury is to bo 
constituted for the trial of 
persons belongingto certain 
specified races. 


OF JURIES AND ASSESSORS. 

322. The local Government may order that the trial of all offences or of any 

T w pai'ticubir class of offences by any Court of Session shall 

order to specify in wha^ by Jury in any District, and such local Government 

places trials to be by Jury. time to time revoke or alter such order. Orders 

passed under this Section shall be published in the Govern- 
ment Gazette, and in such otlier manner as the local Government shall direct. 

323. Criminal trials before the Court of Session in wliicli a European (not being 
a Britisli subject) or an Americ.in is the accused person or 
one of the accused persons, shall be by Jury ; jmd in such 
case the Jury, if such European or American desire it, 
shall consist of at least <^o-lialf of Europeans (whether 
Hi’itisb subject or not) or Amiiricans, if such a Jury can 

be procured. Provided that in any District in wliicli the local Government shall not 
. have ordered that all trials or trials for all offences of the 

Proviso. class within which the trial about to take place falls, shall 

he by Jury, such European or American may elect to be tried without Jury. 

324. In a trial before the Court of Session not by Jury, the trial shall be con- 

. ducted with tlie aid of' two or more Assessors as Mem- 

1 rials before the Sessions bers of the Court. The oj union of each Assessor shall be 
Court with Assessors. . „ i i n i * i i • 'i.* i * 

given orally and sliall be recorded in writing by the Court, 

but the decision is vested exclusively in the Judge. 

325. In a trial by Jury before the Court of Session in which a person not 
lielonging to the races specified in Section 323 shall be 
tiied, at least one-lmlf of tlie Jury, if the accused person 
de.sire it, sliall con.sist of jiersons not belonging to eii-no. 
of sucli races. 

32G. In any case before the Court of Session in wliicli a person not belonging lo 
the races mentioned in Section 323 is charged jointly with 
How the Jury is to be person belonging to one of those races, and such last 
mentioned person claims to be tried by a Jury consisting 
of at least one-half of* Europeans or Americans, the person 
not belonging to either of such races shall, if he desire it, 
be tried separately. 

327. In trials by Jury before the Court of Session the Jury shall consist of live 

persons, or of such number, being an uneven 'number, and 
Number of which the not being less than five or more than nine, as the local 
Jury 13 to consis . Government by any general order ^plicable to any parti- 

cular District or to any particular classes of offences in that lAstrict shall direct. 

328. If the Jury ai’e unanimous m a verdict of guilty, the accused person shall be 

convicted. If the Jury shall consist of five persons and 
Number of voices necos- ^ majority of four find the accused person guilty, or if tlw 
sary to a verdict. Jury shall consist of seven persons and a majority of fiye 

find the accused person guilty, or if the Jur^ shall consist of nine persons ^and ^ 


How the Jury is to be 
constituted for the trial of 
other persons. 


constituted when persons 
of both descriptions are 
jointly charged. 
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If the Jury shall consist of five persons and a majority of four hnd the accused 
^rson not guilty, or if the Jury shall consist of seven persons and a majority of five 
find the accused person not guilty, or if the Jury shall consist of nine persons and 
a m^ority of six find the accused person not guilty, the accused person shall be 
acqmtted, and the Judge shall not receive a verdict of acquittal unless it be unani- 
mous or found by such majority as last aforesaid. 

329. The Collector of the District or other Oflicer exercising the powers of a 

r. . r j A Collector of a District shall, from time to time, prepare 

sors. ^ alphabetical order a list of persons residing 

within ten miles from the place where trials before the 
Court of Session are held, or within such other distance as the local Government may 
think fit to direct, who are, in the judgment of the Collector or other Officer as 
aforesaid, qualified from their education and character to serve as Jurors or 
as Assessors respectively. The list shall contain the name, place of abode, and 
quality or business of every such person; and if the person belongs to either of the 
races specified in Section 323, the list shall mention the race to which he belongs. 

330. Copies of such list shall be stuck up in the Office of the Collector or 

other Officer as aforesaid and in the Court-houses of the 
Publication of list. Magistrate of the District and of the Chief Civil Court, 

and in some conspicuous place in the town or towns near or in the vicinity of which 
the persons named in the list reside, and every such copy shall have subjoined to it a 
notice, stating that objections to the list will be heard and determined by the Collec- 
tor or other Officer as aforesaid at a time and place to be mentioned in the notice. 

331. The Collector or other Officer as aforesaid shall at the time and place 

mentioned in the notice revise the list and hear the 
Kevision of list. objections (it* any) of persons interested in the amendment 

thereof, and shall strike out the name of any person not qualified in his judgment 
to serve as a Juror or as an Assessor, and insert the name of any person omitted 
therefrom, whom he deems qualified for such service. A copy of the revised list 
shall be signed by the Collector or other Office as aforesaid and transmitted to the 
Court of &8sion. Any order of the Collector or other Officer as aforesaid in preparing 
and revising the list shml be final. 

332. The list so prepared and revised shall be again revised at least once in every 

_ . . year, and the list so revised shall be deemed a new list and 

urther revision of list. subject to all the rules hereinbefore contained as 

to the list originally jireparcd. 

333. Except as hereinafter provided, aU male persons between the ages of 

twenty- one and sixty, resident within the limits of the 
Jurors. jurisdiction of the Court of Session, shall be deemed cap- 

able of serving as Jurors and Assessors, and shall be liable to be summoned 
accordingly. 

334. The following persons are incapable of serving as Jurors or as Assessors in 

. trials before the Court of Session, namely: — 

Disqualifications. 

Persona who hold any Office in or under the said Court. 

Persons executing any duties of Police or entrusted with any Police fimetions. 
Persons who have b^en convicted of any offence against the State, or of any 
firau iulent or other offence which, in the judgmei^^ of the Collector, renders them 
unfit to serve on the Jury. . 

Persons who are afflicted with any infirmity of body or mind, sufficient to inca- 
pamfate them from serving. 

Persons who, by habit or religious vows, have relinquished all care of worldly 
affidrs. 
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Exemptions. 


335. The following persons are exempt from the liabi- 
lity to serve as Jurors or as Assessors, namely : — 

Judges and other Judicial Officers. 

Commissioners and Collectors of Revenue or Cuttoms. 

All persons engaged in the Preventive Service in the Customs Department. 

All persons engaged in the collection of the Revenue whom the Collector may 
think fit to exempt on the ground of official duty. 

Chaplains and others employed in Religious Offices. 

All persons in the iVlilHary service. 

Surgeons and others who openly and constantly practise in the profession of Physic. 

Persons employed in tlie Post Office and Electric Telegraph Departments. 

Persons actually officiating as priests in their respective religions. 

Persons exempted by Government from personal appearance in Court under tho 

provisions of Section 22 of Act VIII. of 1859 (for simplifying (ha Procedure of the 

Courts of Civil Judicature not established by Royal Charter ), 

_ x j exemption from service given by this Section is a 

boundT avS'*htaaeIf of of wUicl each person exemptedinay avail MmseU or 

his riirhf of expmotion othiiiff herein Contained shall be construed to dis- 

® ‘ exemption. ^ ^ 

Juror or as an Assessor. 

336. The Court of Session shall ordinaiily three days at the least before the lime 

fixed tor the holding of Sessions, cause the Magistrate to 
Court to summon Jurors. summon as many persons named in the said revised list as 
seem to the Court to be needed for trials by Jury and trials with the aid of Assessoi s 
at the said Sessions, the number to be summoned not being less than double the 
number required for any ease about to be tried at such Sessions. The names of the 
persons to be summoned shall be drawn by lot in open Court, excluding those on the 
revised list who have serv^ed within six months, unless the number cannot be made up 
without them, and shall be specified in tlie precept to the Magistrate. 

337. Every summons to a Juror or Assessor shall be in writing, and shall requira 
his attendance as a Juror or Assessor at a time and place 

and service o therein specified. The summons or a copy thereof 

shall be served on every Juror or Assessor personal^. 
If the Juror or Assessor summoned be absent from his usual place of abode, the 
summons may be left for him there with some adult male member of his family resid- 
ing with him. 

338. The Court of Session may direct Jurors or Assessors to be summoned at 

other periods than the period specified in Section 336 when 
Power of Court to sum- tjjg number of trials before the Court renders the attend- 

w^^sessors ance of one set of Jurors or Assessors for a whole ^ssion 

oi)pressive, or whenever it may be found to be necessary. 

339. If any person summoned to serve as a Juror or Assessor be an Officer of 
Government, the summons shall be transmitted to such 
person though the Plead Officer of the Office in which he 
IS employed, and the Court may excuse the attendance of 
such person if it shall appear on the representation of 
such Head Officer that such person cannot serve as a 

Juror or Assessor without inconvenience to the public service. 

Court may excuse attend- 340. The Court of Session may excuse any Juror or 
ance of a Juror or Asses- Assessor from attendance for*reasonable cause. 


Form 

summons. 


Service of summons to 
serve as Juror or Asses- 
sor, on an Officer of 
Government. 


341. At each Session the Court shall cause to be made a list of the names of thoso 
who serve as Jurors or Assessors at such Session. Tho 
List of names of Jurors list shall be kept with the revised list of the Jurors and 
Assessors prepared under Section 331. A reference shall 
be made in the margin of the said revised list to each of the 
names which are mentioned in the list prepared under this Section. 


or Assessors attending at 
•ach Session. 
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Jurors to be chosen by 
lot. 


Assessors to be selected 
by Judge. 


342. Whenever a trial by Jury is to be held, the persons who are to constitute the 
Jury shall be chosen by lot immediately before the commence- 
ment of the trial from the Jurors who attend in obedience 
to the summons. If the trial is to be held with the aid of 
Assessors, the Judge shall select from the persons summon- 
ed to act as Assessors, two or more persons to assist him 
in such trial. 

343. Before the commencement of a trial by Jury the names of the Jurors shall 
Names of Jurors to 1>® called aloud, and upon the appearance of each Juror, 

calletl. the accused person shall be asked if he objects to be tried 

by such Juror. Any objection may then be made to such Juror by the accused person 
or by the Government Pleader or other person appointed 
Objections. to conduct the prosecution, and the grounds of objection 

shall be stated. Any objection made to a Juror shall be decided by the Court, and 
the decision of the Court shall be final. If an objection be allowed, the place of 
such Juror shall be supplied by any other Juror in attendance in obedience to a 
sammons, or if there be no such Juror present, then by any other person present 
in the Court whose name is on the list of Jurors, or whom the Court shall consider 
a proper person to serve on the Jury, provided no objection to such Juror or 
other person be made and allowed. 

344. Any objection taken to a Juror on any of the 
Grounds of objection. following grounds, if made out to the satisfaction of the 

Court, shall be allowed : — 

(1) . Any ground of disqualification within Section 334. 

(2) . Standing in the relation of husband, , master or servant, landlord or tenant, 
to the person alleged to be injured or attempted to be injured by the offence charged, 
or to the person on whose complaint the prosecution was instituted, or to the person 
accused; being in the employment on wages of either of such persons ; being plaintiff 
or defendant against either of such persons in any civil suit, or having complained 
against or having been accused by either of such persons in any criminal pro- 
secution. 

(3) . Any circumstance which, in the judgment of the Court, is likely to cause 
prejudice against, or favor to, either of such persons. 

345. The Judge shall not allow any person to serve on 

Turor to understend the Jury, unless such person understands the language in 

Ue ST gJjeiTor *‘intCT- the evidence is given or interpreted, 

pr vted. 

346. The Jury shall appoint one of their number to be Foreman. It shall be 
the duty of such Foreman to preside in the debates of 
uoremanof Jury. Jury, to deliver the verdict of the Jury, or ask any 

information from the Court that may be required by tlie Jury. Jf a majority do not 
agree in the appointment of a Foreman, he shall be named by the Court. 

347. The same Jury, if not objected to, may 'try, 
The same Jury or Asses- or the same Assessors may aid in the trial of, as many ac- 

nvs may try in succes- cused persons successively as to the Court shall seem 
Sion several ofTemlcrs. j. 

expedient. 

348. Whenever in the opinion of the Court it may be proper and convenient that 
the Jury or Assessors should have a view of the place in 
View by Jury orfAsses- which the offence charged is said to have been committed, or 
of any other place in which any other transaction material 
to the enquiry in the trial took place, an order jfnall be made to that effect, and the 
Jury or Assessors shall be conducted in a body under the care of an officer of the 
Court to the place which shall be shown to them by a person appointed by the Court, 
and it shall be the duty# {of the Officer not to suffer any other person to speak to or 
hold ^y communication with any of the Jury or Assessors, and thejr shall, ^heh the 
v}ew is finished, be unmedlately conducted back into Court. 
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349. When a trial is held in which the accused person or one of the accused 

- persons is entitled to be tried by a Jury constituted under 

provisions of Section 323 of this Act, the Court of Ses- 
Jui^^c^stituted^® unde? heUoTG the day fixed for 

Section 323. holding such trial, cause to be summoned in the manner 

prescribed in Section 336 such a number of Jurors of the 
races mentioned in Section 323 as is equal to the total number of Jurymen required 
for the trial, if so many of such races be on the Jury List of the District. The 
Court shall also at the same time in like manner cause to be summoned the same num- 
ber of other persons named in the revised list, unless such number of such other persons 
shall have been summoned for Jury trials at that ^Session. The names of the persons 
to be summoned shall be drawn by lot, excluding those who have served witnin six 
months, unless the number cannot be made up without them. From the whole number 
of persons returned, the Jui’ors who are to constitute the Jury shall be taken by lot 
in the manner prescribed in Section 342, imtil a Jury, containing the proper number 
of the races mentioned in Section 323, or a number approaching as nearly thereto 
as possible, has been obtained. The Jurors shall be liable to the same objections as 
any other Jurors. If a Jury containing the requisite number of the races men- 
tioned in Section 323 be not obtained, tlie accused person may elect to be tried by 
the Judge with the aid of Assessors; otherwise ho shall be tried by the Jury 
obtained by the means aibresaid. 

350. ll, in the course of a trial by Jury at any time prior to the finding, any Juror 

, . shall, Irom any sutiicient cause, be prevented Irom atteud- 

f ^ ^ through the trial, or it* any J uror shall absent hiuoiseh^ and 

proceed wiUi the iSal. ^ ^ it shall not be possible to enforce his attendance, a new Juror 
shall be added, or the Jury shall be discharged, and a new 
Juiy empanelleo, and in either case the trial shall commence anew. 

351. in any trial by Jury if the accused person is found guilty by a majority con- 

.1 , sisting of a less number of the Jury than is specified in 

that behalf lu fciection 323 of this Act, or it the accused 
majority of Jury. ^ person be found not guilty by a majority consisting of a 

less number of the Jury than is therein in that behalt 
specified, the Jury shall be discharged, and in any such case as aforesaid there shall 
be a new trial belbre a Jury consisting entirely of other Jurors, and the accused per- 
on may be remanded or held to bail lor such new trial. DJ on any new trial by Jury, 
the accused person shall not be found guilty by a majority consisting of such a num- 
ber as aibresaid, he shall be acquitted. 

332. At the close of the trial, and after the Judge has summed up the evidence 
as hereinafter provided by Section 379 of this Act, the Jury 

When and how long Juiy retire to consider their finding, and it shall be the duty 

may re ire or u mg. oificer of the Court not to sufier any person to speak 

to or hold any communication with any member of such Jury, in any case in which 
a Jury shall be prepared to deliver then* finding, the Judge shall ask the Jury whether 
they are uuan^o us, and if the Foreman or one of the J my shall declare that they 
are not unanimous, the J udge may require such J my to retire Ibr lurther consideration, 
it; after such a period as the Judge siiall consider reasonable, the Foreman or any one 
ol the Jury shall declare that they are not unanimous, the J my may deliver their verdict. 

353. in the course of a trial with the aid ol* Assessors, at any time prior to the 
finding, any Assessor shall, from any sufficient cause, be 

If either of the Asses- prevented from attending through the trial, the trial shall 
with proceed proceetf with the aid of the other Assessor or Assessors. 

If aU the Assessors are prevented from attending through 
the trial, the proceedings shall be stayed, and a new trial shall be held with the aid 
of fresh Assessors. 
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354. Any person summoned to attend as a Juror or as an Assessor, who shall 

^ j without lawful excuse fail to attend as required by the 
Penal^ for non-attend- 


ance of Juror or Assessor. 


summons^ or having attended -shall depart without having 
obtained the permission of the Court, shall liable by 
order of the Court of Session to a fine not exceeding one hundred Rupees, to be 
levied by the Magistrate of the District by attachment and sale of any moveable pro- 
perty belonging to such Juror or Assesor within the jurisdiction of the Court mak- 
ing |he order, or in default of recovery of the fine b^ such attachment and sale, such 
Juror or Assessor may be imprisoned in the civil jail for the space of fifteen days if 
the fine be not sooner paid. 


CHAPTER XXIV. 

OP SUBORDINATE JUDGES AND PRINCIPAL SUDDER AMEEN8 IN THE 
PRESIDENCY OF FORT SAINT GEORGE. 

355. The Subordinate Judges and Pidncipal Sudder Ameens in the Presidency 
of Fort Saint George shall continue to exercise under this 
Act, subject to the provisions of the Indian Penal Code, 
the criminal jurisdiction which they ai’e competent to 
exercise under any law for the time being in force, and 
shall have the same powers of punishment as are given 
by this Act to an Officer exercising the powers of a Magistrate. 

350. Subordinate Magistrates of the first and second class in the Presidency of 
Fort Saint George shall commit to the Court of Session 
What cases Subordinate any persons charged with offences triable exclusively by 

Mngisteates commit Court, or shall, under such orders as the Sudder Court 

rflim* to issue, either commit to the Subor- 

dinate Judges or Principal Sudder Ameens the cases of 
persons accused of offences triable by such Subordinate Judges or Principal Sudder 
Ameens, or refer such cases for the orders of the Magistrate of the District or 
other Officer exercising the powers of a Alagistrate. If the ca^e be referred to the 
Magistrate of the District or other Officer as aforesaid, such Magistrate or other 
OflSjer shall examine the parties and witnesses, and shall proceed m all respects as 
if no proceedings had been held in any other Court. 

357. If in any case tried by a Subordinate Magistrate of the first or second class 
in the Presidency of Fort Saint George in which the 
Subordinate Magistrate accused person is found guilty, such Magistrate shall consi- 
trial may der the offence established against the accused person 

MogUtrate of tbe L>is jc . ^ more severe punishment than such Magistrate 

U competent to adjudge, he shall record the finding and submit his proceedings to 
iihe Magistrate of the District or other Officer exercising the powers of a Magistrate, 
and the Magistrate of the District or other Officer as aforesaid shall pass such 
aentence or order in the case as he may deem proper and as shall be according to law. 
In any such case, the Magistrate or other Officer to whom the proceedings are 
aubmitted may examine the parties, and recall and examine any witness who shall 
Already have given evidence in the case, and he may call for or take ,any further 
evidence. 


Criminal jurisdiction and 
powers of punishment of 
puboi'dinate Judges and 
Principal Sudder Ameens. 
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358. Incases committed for trial before tbe Subordinate Judges or Principal 
Sudder Ameens in the Presidency of Port Saint George, 
they shall be guided by tiie rules contained in this Act for 
the trial of cases before the Magistrate, which are hereby 
made applicable to such cases. The Subordinate Judges 
and Principal Sudder Ameens may commit any case to the 
Court of Session in which the evidence is such as to^ warrant a presumption that the 
accused person has been guilty of an offence calling for a more severe punishment 
than su^ Subordinate Judges or Principal Sudder Ameens are authorized to 
adjudge. 


Cases committed for 
trial before Subordinate 
Judges and Principad Sud- 
der Ameens. 


CHAPTER XXV. 


Every trial before Court 
of Session to be conducted 
by Govemmwit Pleadpr^ 
d(c. 


trials BEFORE THE COURT OF SESSION. 

359. Except in the cases referred to in Section 172 of 

Cognizance of offences Court of Session, as a Court of original crimi- 

o^gta®aljMi 3 dfctfor““ ““ nal jurisdiction, sb.all not take cognizance of any offence 
but upon a charge preferred by a Magistrate or other 
Officer specially empowered under this Act or under any other law to make commit- 
ments to such Court. 

360. In every trial before a Court of Session the pro- 
secution shall be conducted by the Government Pleader or 
by some other Officer specially empowered in that behalf, 
and the complainant, if there be a complainant, shall be 
examined as a witness in the case. 

361. A Court of Session may direct the postponement of a trial, when it is satis- 

^ X • 1 fied that such postponement is proper and will promote 
Postpoucmentoftml. the ends of ju8t/ce. ‘ 

362. When the Court is ready to commence the trial, the accused person shall be 

.L r X • 1 brought before it, and the charge shall be read and explain- 
Commencement of trial. ^ 

the offence charged, or claims to be tried. If the accused person plead guilty, the 
plea shall be recorded, and the accused may be convicted thereon. 

363. If the accused person shall refuse to plead, w shall 
Refusal to plead, or plea claim to be tried, the Court shall proceed to try the case, 
of claim. taking all the evidence that is forthcoming. 

364. The provisions of Sections 195, 196, 197, 198, 199, and 200, of this Act, rela- 

ting to the examination of parties and witnesses, the mode of 
Provisions relating to recording evidence, and the correction, attestation, and 
in trials* before Magistrate interpretation thereof in trials before the Magistrate, shall be 
to be applicable to trials applicable to trials before the Court of Session under this 
before Court of Session. Cnapter. 

365. If any witness shall refuse to answer any question which shall be put to 

^ him, and shall not offer any just excuse for such refusal, the 

Witness refusing to an- Coiirt may commit such witness to custody for such reasonable 

Bwermay be com^tted to deem proper, unless he shall in the meantime 

custody. consent to be examined and to answer. In the event of such 

wih^ess persistiim in hia refusal, he may be dealt with according to the provisions of 
Action 163 of^is Act. 
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Examination of accused 
before the Magistrate to be 
evidence at the trial. 

Proof of such examin- 
ation. 


366. The examination of the accused person before the 
Magistrate shall be given in evidence at the trial. The 
attestation of the Magistrate shall be sufficient prima facie 
proof of such examination, and such attestation shall be 
atlmitted without proof of the signature to it, unless the 
Court shall see reason to doubt its genuineness. 


367. It shall be in the discretion of the Court, at any stage of a trial, to summon 

and examine any witness whose evidence it shall consider es- 
e^Sen sential to the just decision of the case. The Court may also 

^ 1 e examine as a witness any person in attendance although not 

summoned as a witness. 

368. The Court shall receive as prima facie evidence the examination of a Civil 

Surgeon or other medical witness taken and duly attested 
Evidence of medical wit- by the Magistrate. Provided that it shall be competent to 
the Court to summon such Civil Surgeon or other Medical 
witness, if* it shall see sufficient cause for doing so. 

♦ 369. The examination of a witness taken and attested by 

Examination of witness the Magistrate in the presence of the accused person may be 

t^en and attested by Ma- given in evidence if the witness be dead or the Court be 

gistrate when admissible. satisfied that for any sufficient cause his attendance cannot 
be procured. 

370. Any document purporting to be a report from the Chemical Examiner to 

¥ ^ r\. • 1 v Government upon any matter or thing duly submitted to 

?u fvT- examination or analysis and report in the course of 

any onminal trial or in any preliminary enquiiy relating 
thereto, shall be received in evidence at a trial by the Court 
of Session, if it bear the signature of such Examiner, and no proof of such signature or 
that the person signing holds such office, shall be requisite unless the Court shall see 
reason to doubt tJie genuineness of the document. 

371 . The declaration of a deceased person, whether it be made in the presence of the 

Dying declaration accused person or not, may be given in evidence if the 

deceased person at the time of making such declaration 
believed himself to be in danger of approaching death, although he entertained at the 
time of making it hopes of recoveiy. 

372. When the case for the prosecution has been 
Defence. brought to a close, the accused person shall be called upon 

to enter upon his defence, and to produce his evidence. 

373. The Court, at the close of the evidence on behalf of the accused person, if any 

evidence is adduced on his behalf, or otherwise at the close 
mt^^exambaed case for the prosecution, may put any question to 

^ * the accused person which it may think proper. It shall be 

in the option of the accused person to answer such question. 

374. The accused person, or his counsel or agent, may, at his option, address the 

Court at the close of the case for the prosecution, or at the 
may close of any evidence that may be adduced on his behalf or 
® if any question shall be put to tlie accused person by the 

Court, after such question shall have been so put. 

875. The accused person shall be allowed to examine any witness not previously 
^ t. j named by him if such witness be in attendance, but he 

Witness for the defence. entitled of right to have any other witness 

summoned than the witnesses named in the list delivered to the Magistrate by whom 
he was committed or held to bail for trial, except as provided in Section 246 of 
this Act. 
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A^ournment 


^ • 376. If any evidence is adduced on behalf of the accused 

Prosecutors right of person, or if he answers any question put to him by the 
Court, the prosecutor, or the counsel or agent for the pro- 
secution, shall be entitled to a reply. 

Adjournment Court may in its discretion, from time to 

^ time, adjourn the trial as may be necessary. 

378. In the event of the adjournment of a trial by Jury or with the aid of Asses- 

^ . sors, the Jury or Assessors shall be required to attend at 

tendZ edited ritUng.’ t}*® adjoiu'ned sitting, and at every subsequent sitting, until 
the conclusion of the trial ; and any Juror or Assessor 
who shall without lawful excuse fail so to attend shall be liable to the penalty pre- 
scribed in Section 354 of this Act, and such penalty shall be enforced in the manner 
therein prescribed. 

379. In a trial by Jury, the Judge shall sum up the evidence on both sides, 

Of verdict of Jury. deliver their finding upon the 

charge. A statement of the Judge’s direction to the Jury 
shall form part of the record. In trials not by Jury, the ground of the Judge’s deci- 
sion shall be recorded. 


380. If the accused person is acqmtted, the Court shall record a judgment of 
Acquittal or conviction. acquittal. If tho accused person is convicted tbe Court 
shall proceed to pass sentence upon him according to law. 
Provided that if the Court pass sentence of death, the sentence shall not be executed 
without the confirmation of the Sudder Court. If the accused person shall he con- 
victed of an offence wliich by the Indian Penal Code is punishable with death, and 
the Court shall sentence such person to any punishment other than death, the Court 
shall state the grounds upon which it remitted the punishment of death in the state- 
ment of trials to be periodically submitted to the Sudder Court, as hereinafter re- 
quired, under the head of “ Sentences passed upon the accused persons.” 


CHAPTER XXVL 


FINDING, JUDGMENT, AND SENTENCE. 


381. When the trial in any Criminal Court is concluded, the Court, in passing 
iB judgment, if the accused person be convicted, shall dis- 
to specify. ^ ^ tinctly specify the offence of which, and the Section of the 

Indian Fenal Code under which he is convicted, or if it be " 


doubtful under which of two Sections the offence falls, shall distinctly express the 
same, and pass judgment in the alternative, according to Section 72 of the said Code. 

Form of findiog and . sentence shall be recorded 

sentence, following forais, or to the same effect : — 


In trials by Jury : — 

When the Jury are unanimous : 

The Jury are unanimous in finding that Z is guilty of the offence specified in the 
charge, namely, that Z has waged war against the Queen, and has thereby committed 
an offence punishable under Section 121 of the Indian Penal Code; and the Court 
directs that the said Z be [sentence^ 

^nd. The Jury are unanimous m finding that Z is not guilty of the offence speci- 
fied in the char^ namely, that Z has waged war against the Queen, and has thereby 
committed m offence pumsbable imder Section 121 of the Indian Penal Code ; and 
Court directs that the said Z be discharged. 


H 
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When the Jury are not unanimous, but such a majority as is required by Section 
328 of this Act concur in finding the accused guilty : 

Zrd, A majority (stating the number, consisting of four out of five, or five or six 
out of seven, or six, seven, or eight out of nine, as the case may be), find^ that ^ Z is 
gmlty of the ofience specified in the charge, namely, that Z has, with the intention of 
inducing the Honorable A. B., a Member of the Council of the Governor-General 
of India, to refrain from exercising a lawful power as such Member, assaulted such 
Member, and that he has thereby committed an offence punishable under Section 124 
of the Indian Penal Code. The Court directs that the said Z be [^sentence]. 

When the Jury are not unanimous, but such a majority aa is required by Section 
328 of this Act concur in finding the accused not guilty : 

4M. A majority of the Jury (stating the number, as above), find that Z is not 
guilty of the offence specified in the charge, namely, that Z has, with the intention of 
inducing the Honorable A. B., a Member of the Council of the Governor- General of 
India, to refrain from exercising a lawful power as such Member, assaulted such Mem- 
ber, and that he has thereby committed an offence punishable under Section 124 of 
the Indian Penal Code. The Court directs that the said Z be discharged. 

When the Jury, or such a majority as is required by Section 328 of this Act, 
concur in finding the accused guilty of an ofience, but are doubtful under which of 
two heads of a charge the offence falls : 

5ih, The Jury, or a majority of the Jury (stating the number, as above), find 
that Z is guilty either of the offence specified in the first head of the charge, or of 
the ofience specified in the second head of the charge, namely, that Z has either 
committed theft and has thereby committed an offence punishable under Section 379 
of the Indian Penal Code, or that he has committed criminal breach of trust and 
has thereby committed an offence punishable under Section 406 of the said Code. 
The Coui’t directs that, under the provisions of the abovementioned Sections and the 
provisions of Section 72 of the Indian Penal Code, the said Z be [sentence]. 

When a majority less than the number required by Section 328 of this Act find 
the accused guilty : 

6/^. A majority of the Jury (stating the number, as above), find that Z is guilty 
of the offence specified in the charge, namely, that he has committed, &c., &c. ; the 
Court directs that the Jury be discharged, and that there be a new trial. 

A similar form shall be followed if a verdict of not guilty is found by a majority less 
than is reejuired by Section 328 of this Act. 

If the finding be on a second trial, and a majority less than is required by Section 
328 of this Act find the accused guilty : 

7th. A majority of the Jury (stating the number, as above), find that Z is guilty 
of the offence specified in the charge, namely, that he has committed, &c., &c. This 
being a second trial under Section 351 of the Code of Criminal Procedure, the Court 
directs th^t the said Z be discharged. 

In trials with Assessors : 

The Court, concurring with the Assessors (or one or more of the Assessors), 
finds that Z is guilty of the offence specified in the charge, namely, that Z has committed 
the offence of rioting and has thereby committed an offence punishable under Section 
147 of the Indian Penal Code ; and the Court directs that the said Z be [sentence]. 

10/^. The Court, differing from the Assessors, finds that Z is not guilty of the 
offence specified in the charge, namely, that Z has committed the offence of rioting 
and has thereby committed an offence punishable under Section 147 of the Indian 
Penal Code ; and the Court directs that the said Z be -discharged. 

IHA. The Court, concurring with one of the Assessors, finds that Z is guilty 
mther of the offence specified in the first head of charge, or of the offence specified 
in the second head or charge, that Z has either committed theft and has thereby 
committed an offence punishable under Section 379 of the Indian Penal Code, or that 
he has committed criminal breach of trust and has thereby committed an offence 
punishable under Section 406 of the Indian Penal Code ; and the Court directs that, 
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under the provisions of the above-mentioned Sections and the provisions of Section 
72 of the Indian Penal Code, the said Z be Isentence], 

In trials upon a fonnal charge, without Jury or the aid of Assessors : 

12th, The Court finds that Z is guilty of the offence specified in the charge, 
namely, that Z has committed theft and has thereby committed an offence punim- 
able under Section 379 of the Indian Penal Code ; and the Court directs that the 
said Z be [sefitence^* 

ISth. The Court finds that Z is not guilty of the offence specified in the charge, 
namely, that Z has committed theft and has tnereby committed an offence punishable 
tmder Section 379 of the Indian Penal Code ; and the Court directs that the said Z 
be discharged. 

In trials in which no formal charge has been prepared : 

1 4th. The Court finds that Z has used criminal force and has thereby committed 
an ofience punishable under Section 353 of the Indian Penal Code, and directs that 
the said Z be \^entence2- 

1 5t?i. The Court finds that the complaint of assault is not proved, acquits Z, and 
directs that he be discharged. 

383. In cases refeiTcd by tlie Court of Session for the confirmation of a sentence 
. by tlie Siuldcr Court, the proper Oflicer of the Sadder 

I^ecution of sentence Coui*t shall, without delay, after the order of confirmation 
to tho'^^Suddor^Court'^for order has been made by tlie Sudder Court, trans- 

confirmation of sentence. a copy of the order under the seal of the Sudder 

Court, and attested with his official signature, to the Court 
of Session, which, if the sentence be confirmed, shall immediately issue a warrant 
to the Magistrate or other Officer in charge of the jail in which the prisoner is 
confined to cause the sentence or order to be carried into execution ; or, in the case of 
any other order, shall cause such order to be carried into effect. 

- « . . In cases tried by the Court of Session, the Court 

Court of Session to direct shall forward a copy of its sentence, together with a war- 

trSe?” ^ execution of the same, directed to the Magis- 

trate of the District in which the triiU was held, or to such 

other Officer as aforesaid. 

385. Upon the receipt of a wan’ant under cither of the -last two preceding Sec- 
tions, the Magistrate or other Officer ns aforesaid shall 

Execution of sentence cause the sentence to be executed, and shall return the 

goum sVe^ions? warrant, when the sentence has been fully executed, to the 

° ^ Court from which it issued, with an endorsement under his 

signature, certifying the manner in which the sentence has been executed. 

. 386. In every case of injprisonment under the sentence of the Sudder Court or 
. of a Court of Session, the Magistrate or other Officer as 

. ^ arrant of commitment aforesaid shall issue his warrant to the jailor, stating the 

m cases o imprisonmen . offence of which the accused person has been convicted, 

and the period during which he is to be imprisoned and the nature of the imprison- 
ment. In every case of imprisonment under the sentence of any other Court, the 
Court passing the sentence shall issue its warrant to the jailor, and the warrant shall 
contain the same particulars and be to the same effect. 

387. The Court of Session shall transmit to the Sudder Court such periodical 

_ , . - . , statements or calendars of trials held by such Court as 

*1*® Sudder Court shall prescribe, exhibiting the offences 
^ charged, the offences if which the accusid persons are 
convicted, and the sentences or orders passed upon them. 


warrant to District Magis- 
trate. 


under the two last fore 
going Sections. 
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CHAPTER XXVII. 


Procedure in case of per- 
son committed before a 
Court of Session being 
lunatic. 


OP LUNATICS. 

388. When any person who is charged with an offence shall appear to the IMhigis- 

trate having jurisdiction to be of unsound mind and incap- 

Procedure in case of ac- consequence, of making a defence, the Magistrate 

cosed person bemg lunatic. institute an inquiry to ascertain the fact of such un- 

soundness of mind, and shall cause the accused person to be examined by the Civil 
Surgeon of the District or some other Medical Officer, and thereupon shall examine 
such Civil Surgeon or other Medical Officer, and shall reduce the examination into 
writing; and if the Magistrate shall be of opinion that the accused person is ot 
unsound mind, he shall stay further proceedings in the case. 

389. If any person who shall be committed for trial before a Court of Session, 
shall at his trial appear to the Court to be of unsound mind 
and incapable of making his defence, the Court shall in the 
first instance try the fact of such unsoundness of mind, and, 
if satisfied of the fact, shall give a special judgment that 
the accused person is of unsound mind and incapable of mak- 
ing his defence, and thereupon the trial shall be postponed. 

390. In any case in which an accused person is found to be of unsound mind and 

incapable of making his defence, the Magistrate or Court of 
^ Release of lunatic pond- Session, as the case may be, if the offence be bailable, may 
mg mvestigation or trial. release such person on sufficient security being given that 
he shall be properly taken care of, and shall be prevented fi'om doing injury to him- 
self or to any other person, and for his appearance when required. If the offence be 
not bailable, or if the required bail be not given, the accused person shall be kept 
in safe custody in such place as the local Government to which the case shall be 
reported shall direct. 

391. Whenever any investigation or trial of a case shall be postponed under Section 

888 or Section 389 of this Act, the Magistrate or Court of 

Resunmtion of investi- Session, as the case may be, may at any time resume the 
gallon 0 Q&BQ, investigation or trial, and require the accused person, if 

detained in custody, to be brought before such Magistrate or Court, or, if the accused 
person has been released on security, may require his appearance. Until such inves - 
tigation or trial is completed, the case shall be considered as pending before the Ma- 

f lstrate or Court of Session, and shall be included in any register of pending cases 
ept by such Magistrate or Court. The surety of such person shall be bound at any 
time to produce him to any Officer whom the Magistrate or Court of Session may 
appoint to inspect him, and the certificate of such Officer shall have the same effect as 
tne certificate of an Inspector of Jails or the Visitors of Lunatic Asylums granted 
under Section 395 of this Act. 

392. If, when the accused person appears or is again brought before the Magis- 
trate or the Court of Session, as the case may be, it Sail 
appear to such Magistrate or Court that the accused 
person is in a fit state of mind to make his defence, the 
investigation shall proceed, or the accused person shall 
be put on his trial, as the case may require. If it 'shall 
appear that the accused person is still of unsound mind and incapable of m^ng 
his defence, the Magistrate or Court of Session shall again act according to the pro- 
visions of Section 388 or Section 389 of this Act|, 

893. Whenever any person is acquitted, upon the ground that at the time at 
. which he is charged to, have committed an offence he was 
of unsoundness of mind incapable of knowing 
on the ground of being nature of the act charged, or that he was domg what 
lunatic. , wrong or contrary to law, the finding shaU state 

specially vniether he committed the act or not. 


Procedure on accused 
appearing or being brought 
beiore Magistrate or Court 
of Session. 
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394. Whenever such finding shall state that the accused person committed tho 

. act charged, the Magistrate or Court of Session before 

Person so acquitted to -whom the trial was held, shall, if the act charged would, 
teato ol incapacity found, have amounted to an ofience, 

for safe custody, Ac. order such person to be kept in safe custody, in such place 

and manner as to the Magistrate or Court of Session shall 
seem fit, and shall report the case for the order of the local Government. The loca 
Government may order such person to be kept in safe custody in a lunatic asylum 
or other suitable place of safe custody. 

395. Clause 1 . When any person is confined under the provisions of Sectiol 

390 or Section 394 of this Act, it shaU be lawful for the 
Lunatics to be visited Inspector of Jails, if such person is confined in a jail, or 

sector of^aV&o!’’' fw the Visitors of Lunatic Asylums or any two of them 
II such person is confined in a lunatic asylum, to visit 
such person in order to ascertain his state of mind ; and such person shall be visited 
once at least in every twelve months by such Inspector of Jails or by two of such 
Visitors as aforesaid, who shall make a special report as to the state of mind of 
such person. 

Clause 2. If such person is confined under Section 390 of this Act, and such 
Inspector of Jails or such Visitors of Lunatic Asylums 
If lunatic confined under as aforesaid shall report that in his or their opinion such 
^blc of making h"<le- « capable of making his defence, such person shall 

fence. taken before the Magistrate or Court of Session, as tho 

case may be, at such time as sucli Magistrate or Court of 
Session shall appoint ; and such Magistrate or Court shall deal with sucli person 
under the provisions of Section 392, and may receive as evidence the certificate of 
such Inspector of Jails or such Visitors of Lunatic Asylums as aforesaid. 

Clause 3. If such person shall be confined under the provisions of Section 394 
of this Act, and such Inspector of Jails or such Visitors 
If lunatic confined under of Lunatic Asylums as aforesaid shall certify that in his 


If lunatic confined under 
Section 390 is reported 
capable of making his de- 
fence. 


If lunatic confined under of Lunatic Asylums as aforesaid shall certify that in his 

?apaW^ of teiug ihohTs- P®’' P®”®'? '"Yr 

danger of his doing injury to himself or to any other person, 
the local Government shall thereupon either order his 
discharge or order such person to be transferred to a public lunatic asylum if he has 
not been already sent to such an asylum, and shall within six months appoint a 
commission consisting of a Judicial Officer not below the grade of a Sessions Judge, 
and two Medical Officers whereof the Chief Medical Officer attached to the lunatic 
asylum shall be one. The said Commission shall make formal enquiry into the 
state of mind of such person, taking such evidence as. shall bo necessary ; and if 
they consider that he can be set at liberty without danger to himself or to any other 
person, he shall be discharged. 

396. Whenever it shall appear to the local Government that any person, impri- 
soned by the sentence of any Court or Magistrate, is of 
Person under sentence of unsound mind, the local Government, by an order which 
imprisonment, appearing shall set forth the grounds of belief that such prisoner is 

to be of unsound mind, of unsound mind, may order the removal of such prisoner 

may be removed to lu^- ^ ^ lunatic asylum, there to be kept and treated as the 
he shair^gjdn bec^e of Government shall direct during the remiunder of the 

sound mind, Ac. term of imprisonment ordered by the sentence, or if it shall 

be certified by a Medical Officer that it is necessary for the 
safety of the prisoner or others that^ he should be detained under care and treatment, 
tiien until he shall be discharged according to law ; and when it shall appear to the 
local Government that such person has become of sound mind, the local Government, 
by an order directed to the person having charge of him, shall remand such person 
to the custody from which he was removed, if then still liable to be kept in custody 
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or, if not, shall order him to be discharged out of custody. The provisions of Sec- 
tion IX. of Act XXXVI. of 1858 (relating to lunatic asylums) shall apply to 
persons confined in a lunatic asylum under this Section after the expiration of the 
imprisonment ordered by the sentence. The period during which a person shall be 
confined in a lunatic asylum shall be reckoned as part of the period of imprisonment 
ordered by the sentence. 

397. Whenever any relative or friend of any person detained under the provi- 
sions of Section 394 of this Act is desirous that such per- 
■^len lunatic may be gon shall be delivered over to his care and custody, the 

delivered over to d]® c?**® local Government, upon the application of such relative or 

OT fricnl friend and on hia giv^ing security to the satisfaction of such 

Government that the ^ person detained shall be properly 
taken care of and shall be prevented from doing injury to himself or to any other 
person, may make an order that the person so detained may be delivered to such 
relative or friend. Whenever such person shall be so delivered over, it shall be upon 
condition that he shall be subject to the inspection of such Officer as the local Go- 
vernment shall think necessary to appoint, and at such times as such Government 
shall direct. The provisions of Section 395 shall apply to persons detained under the 
provisions of tliis Section, aud the certificate of {he Inspecting Officer appointed 
under this Section shall have the same effect as a certificate of an Inspector of Jails 
or the Visitors of Lunatic Asylums under the said Section. 


CHAPTEK XXVIII. 

SUDDER COURT AS A COURT OF REFERENCE. 


Constitution of Court 
for hearing case referred 
for confirmation of sen- 
tence. 


398. A case referred to a Sudder Com’t by a Court of 
Session for confirmation of’ a sentence of death shall be 
heard by a Court constituted by two or more Judges of 
such Sudder Court. 


399. In any case so refeiTcd, the Sudder Court may either confirm the sentence 

T» r a ij n i. Other Sentence warranted by law, or may 

aniiul the conviction and order a new trial on the same or 
sentence. ’ ’ ’’ an amended charge. If the case shall have been tried bv 

the Court of Session with the aid of Assessors, it shall 
further be competent to the Sudder Court to acquit the accused person and oMer his 
discharge. 

400. If the case so referred shall have been tried by the Court of Session with 

^ ^ j. o 1 1 Assessors, it shall be competent to the Sudder 

(wC'toect Sa ■*.*’*•** ‘F***®’’ enquiry or additional evidence 

enquiry, &c. upon any point bearing upon the guilt or innocence of the 

’ * accused person to be necessary, to direct such enquiry to be 

made, or such additional evidence to be taken. The result of the further enquiry 
and the additional evidence shall be certified to the Sudder Court, and the Sudder 
Court sh^ thereupon proceed to pass judgment of acquittal or such sentence as to 
the Court shall seem right. , 

401. In every case so referred to the Sudder Court, the 
Confirmation or new confirmation of tne sentence or any new sentence or order 

^ signed pegged by the Sudder Court shall be signed by at least 

lor two Judges. two Jud^s of the Court. 
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CHAPTER XXIX. 


SUDDER COURT AS A COURT OF REVISION. 

402. The Sudder Court, in any case tried by the Court of Session in which, upon 

P . . . f ^ review of the abstract statement or calendar of prisoners 

illegid^sSitence. ^ punished without reference, it shall apper that the sentence 

passed is one which cannot lawfully be passed on a person 
convicted of the offence ns stated in the abstract statement or calendar, shall annul 
the sentence, and shall certify to the Court of Session the sentence which may law- 
fully be passed for such onence ; and thereupon the Court of Session shall pass a 
new sentence according to law, and shall amend the record in accordance therewith. 

403. The Sudder Court, in any case tried before a Court of Session in which, 

. . r + • 1 upon a review of the abstract statement or calendar of 

Kevision of trials. prisoners xmnislicd without reference, it shall appear that 

there has been error in the decision of the Court of Session on a jioint of law, or 

that a point of law should be considered by the Sudder Court, may call for the 
record, or such portion thereof as it may deem necessary, together with a report of 
the Judge's dhection to the Jury^ if the case have been tried by a Jury, and dpon 
reviewing the depositions of the witnesses, the direction of the J udge, and the con- 
viction, may determine any point of law ai’ising out of tlie case, and tliereui^on jiass 
such order as to the Sudder Court shall seem right. 

404. The Sudder Court may, on the report of a Court of Session or of a Magis- 

/. . . trate, or whenever it thinks fit, call for the record of any 

General power of revision criminal trial, or the recoi'd of any judicial proceeding of 

by the Sudder Court. ^ Criminal Ocmrt, other than a criminal trial! in any Court 

within its jurisdiction, in which it shall ap]>oar to it that tUej*o has been error in the 
decision on a x^oint of law, or that a ]>oint of law should be considered by the Sudder 
Court, and may determine any point of law arising out of the case, and thereupon 
pass such order as to the Sudder Court shall seem right. 

405. It shall be lawful for the Sudder Court to call for and examine the record of 

any ease tried by any Court of Session for the purpose of 

Sudder Court empower- satisfying itself as to the legality or propriety of any sentence 

recor(U*yS.Stof1SSon! '’'''ler passed, and as to the regularity of the proccedinga 
of such Court. If it appear to the Sudder Court that the 
sentence passed is too severe, the Sudder Court may pass any mitigated sentence war- 
ranted by law. If the Sudder Court shall be of ojiinion that the sentence or order 
is contrary to law, the Sudder Court shall reverse the sentence or order and pass such 
judgment, sentence, or order as to the Court shall seem right, or, if it deem necessary, 
may order a new trial. 

406. Whenever a case shall be revised by the Sudder Court under this Chapter, 
the Sudder Court shall certify its decision or order to the 
Court in which the conviction was had or by which the order 
was passed, and such Court shall thereupon make such 
orders as are conformable to the decision of the Sudder 
Court, and if necessary amend the record in accordance 
therewith. Provided that, in any case which shall be revised 
by the Sudder Court under this Chapter, it shall not 

be competent to the Sudder Court to reverse the verdict of the Jury, or, except 
as provided in this Chapter, to alter or reverse the sentence or order of the Court 
below. 


Proceedings of a case re- 
vised by Sudder Court to 
be certified to Court in 
which conviction was had. 


Proviso. 
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CHAPTER XXX. 


APPEALS. 


, 407. There shall be no appeal from a judgment of 

acquittal passed in any Criminal Court. 


408. Any person convicted on a trial held by a Court of Session may appeal to 

the Sudder Court. If the conviction was in a trial held with 
Appels in what cases m q£ Assessors, the appeal may be on a matter of fact 

ISessors ^ as on a matter of law. If the conviction was on a 

trial by Jury, the appeal shall be admissible on a matter of 
law only. 

409. Any person convicted on a trial held by the Magistrate of the District or 

other Officer exercising the powers of a Magistrate, or re- 
Appeals from Magis- quired by such Magistrate or other Officer under Section 
295 or Section 296 of this Act to give security for gpod 
behavior, may appeal to the Court of Session to which such Magistrate or other Officer 

is subordinate. ' -r • /. i -r. 

410. Any person convicted and sentenced by any Justice of the Peace exercising 

jurisdiction under the Statute 53 George III. c. 155, s. 105, or 
Appeals from Justices of under Act VII. of 1853 ( to extend the jurisdiction of Magis^ 
the Peace. trates under the 5*^ George III. c. 155, 105, in cases of 

assault., forcible entries^ and other injuries accompanied with force, not being felonies ) , 
or under Section 163 or 165 of this Act, may appeal to the Court of Session having 
jurisdiction at the place at which the appeal would have been heard had the sentence 
been passed by a Magistrate subordinate to such Court. Cases appealed under this 
Section shall not be afterwards liable to revision by means of a writ of certiorari. 
Provided that nothing in this Section shall be held to take away the power of quash- 
ing any conviction by means of a writ of certiorari in any other case than when there 
ha s been such an appeal as aforesaid. 

411. In all cases in which a Court of Session or the Magistrate of a District or 
other Officer exercising the powers of a Magistrate shall 
pass a sentence of imprisonment not exceeding one month, 
or of a fine not exceeding fifty Rupees, no appeal shall be 
allowed. 

412. Any person convicted on a trial held by an Officer 
exercising powers less than those of a Magistrate, may appeal 
to the Magistrate of the District or other Officer exercising 
the powers of a Magistrate who shall have been empowered 
by the Government to hear such appeals. 

413. An y person convicted by any Civil Court under Chapter X. of this Act, may 
appeal to the Court to which decrees or orders made in 
App^U from orders Court are ordinarily appealable, subject to the rules 

under Chapter A. provided in Sections 416, 417, 41 8, 419, and 421 of this Act. 

Petitions of appeal under this Section, if presented to any District Court, must be 
presented within thirty days immediately following and exclusive of the day on which 
the sentence or order appealed against is passed. Petitions of appeal to the Sudder 
Court must be presented within sixty days calculated as above. The Sudder and 
District Courts may admit an appeal after the time herein provided on Sufficient cause 


No appeal in certain 
criminal cases. 


Appeals from Officers 
exercising powers less than 
those of a Magistrate. 


shown. 

Unless otherwise pro- 
vide^ano appeal to lie from 
any OTder or sentence of a 
Crinfinal Court. 


414. Unless otherwise provided by this Act or by any 
other law for the time being in force, no appeal shall lie 
from any order or sentence of a Criminal Court. 
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415. Petitions of appeal to the Court of Session or to any Court subordinate to 
. , the Couii; of Session must be presented within thirty days 

Period for presenting immediately following and exclusive of the day on which 

peti ions 0 appeal. sentence or order appealed against is passed. Petitions 

of appeal to the Sudder Court must be presented within sixty days calculated as 
above. The Sudder Court and the Court of Session may admit an appeal after the 
time herein provided on sufficient cause shown. 

416. Every petition of appeal shall be accompanied 

Copy of judgment to ^ copy of the sentence or order appealed against, 

accompany iietition. rsr o 

417. It shall be competent to the Appellate Court to reject the appeal if, on' a 

perusal of the petition of appeal and the copy of the sen- 
Appellate Court may tence or order appealed against, and after hearing the 
reject petition of appeal appellant or his counsel or ^ent if they appear, the Court 
shall consider that there is no sufficient ground for questioning tlie coiTectness of the 
decision or for interfering with the sentence or order appealed against. Before reject- 
ing the appeal, the Court may call for and peruse any part of the proceedings of the 
lower Court, but shall not be bound so to do. 

418. If the party appealing be in jail in pursuance of the sentence or order 

^ , , X • • M appealed against, he shall be at liberty to present his peti- 

Appeal by par y m ja . copy of the sentence or order 

appealed against, to the Magistrate or other Officer in charge of the jail, who shall 
thereupon forward the petition to the proper appellate authority. 

419. The Appellate Court, after perusing the proceedings of the lower Court, 

Appellate Court’may call hearing Uio plaintifl- or hig counsel or agent 

for the proceediugs of lower “ they appear, may alter or reverse the finding and 
Court, sentence or order of such Court, but not so as to enhance 

any punishment that shall have been awarded. 

420. The sentence or order of the Sudder Court, modifying, amending, or 

reversing the sentence or order of' a lower Court on 
The signature of two appeal or revision, shall be signed by at least two J udges of 
Judges neccssar 3 ^ suSh Sudder Court. 


Appellate Court may 
suspend sentence pending 
appeal, and release defend- 
ant on bail. 


421. In any case in which an appeal is allowed, the 
Appellate Court may, pending tlie appeal, order that the 
sentence be suspended, aud if the appellant be in confine- 
ment for an oflTence wliich is bailable, may order that he be 
released on bail. 


422. In any case in which an appeal has been allowed, it shall be competent to 

Annellate Court mav Appellate Court, if it think further enquiry or addition- 

diwet further enquiry, evidence upon any point bearing upon the guilt or inno- 

cence of the accused to be necessary, to direct such en- 
vquiry to be made and additional evidence to be taken. The result of the further en- 
quiry and the additional evidence shall be certified to the Appellate Court, and the 
Appellate Court shall thereupon proceed to pass such judgment, sentence, or order as 
to such Court shall seem right, 

423. No finding by a Court of the offence of dishonest misappropriation of pro- 

„ , perty under Section 403 of the Indian Penal Code, or of 

mi^?pofriationno*evlr- dishonest misappropriation of property possessed by a de- 
Bible on the ground of the Ceased person at the time of his death under Section 404 of 

offence proved being theft. the said Code, or of criminal breach of trust under Section 

405 of the^ said Code, or of criminal breach of trust by a 
carrier, wharfinger, or warehouse-keeper under Section 407 of the said Code, or of 
criminal breach of trust as a clerk or servant imder Section 408 of the said Code, shall 


be liable to be reversed or altered by any Court, whether on appeal or revision, on the 
ground that the offence proved by the evidence was the offence of theft under Section 
378 of the said Code, or the offence of theft in a building, tent, or vessel under Section 
380 of the said Code, or the offence of theft as a cle^ or servant of property in 
the possession of his master under Section 381 of the said Code. 


I 
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424. No finding by a Court of the offence of theft under the said Section 378 of 
the Indian Penal Code, or of theft in a building, tent, or 
Finding of theft not re- vessel under the said Section 380, or of theft as a clerk or 
ft ™ p™v!d“"boing ■ servantof property in the possession of his master under 
dishonest misappropria- Section 381, shall be hable to be reversed or altered 

tion. by any Court, whether on appeal or revision, on the ground 

that the offence proved by the evidence was the offence of 
dishonest misappropriation of property under the said Section 403, or the offence of 
dishonest misappropriation of property possessed by a deceased person at the time 
of his death under the said Section 404, or the offence of such dishonest misappro- 
priation under the said Section, the offender being at the time of the person’s decease 
employed by him as a clerk or servant, or the oflfence of criminal breach of trust 
imder the said Section 405, or the offence of criminal breach of trust as a carrier, 
wharfinger, or warehouse-keeper under the said Section 407, or the offence of criminal 
breach of trust as a clerk or servant under the said Section 408. 


425. Provided that nothing in the last two Sections shall preclude the Appellate 
Court in any case mentioned therein from reducing the 

Saying of power of punishment awai'dcd by a lower Court in such case, 
wnbhmentawardVimto prescribed for the offence which siieb 

fast two Sections. Appellate Court shall consider to have been proved by the 

evidence against the accused person. 

426. No finding or sentence passed by a Court of competent jurisdiction shall 
be reversed or altered on appeal or revision on account of 

Finding or sentence not or defect either in the charge or in the proceed- 

rf^erroro^defecU^ unless the accused person shall have been 

irge or the proceedings. sentenced to a larger amount of punisliment than could be 
awarded for the offence of which, in the judgment of the 


Finding or sentence not 
ordinarily reversible by rea- 
son of error or defect in the 
charge or the proceedings. 


Appellate Court, the accused perstm ought u]ion the evidence to have been found 
guilty, or unless, in the judgment of the Appellate Court, the accused person shall 
have been prejudiced by such error or defect ; and in case the accused person shall 
. ,1 X r* have been sentenced to a larger amount of pnnishment than 

redlfr^UhSrt! have been aw^ded for the offence which, in the 

judgment of the Appellate Court, is proved by the evidence, 
the Appellate Court may reduce the punishment within the limits prescribed by the 
Indian l?enal Code or any law for the time being in force for such offence. 

427. When a Court subordinate to a Court of Session shall have convict- 


Court of Appeal how to 
proceed in case of convic- 
tion by a Court not hav- 
ing jurisdiction. 


Finality of orders on 
appeal. 


ed a person of an offence not triable by such Court, 
it shall he competent to the Appellate Court to annul 
the conviction and sentence of such Court, and to direct 
the trial of the case by a Court of competent 
jurisdiction. 

428. Except as provided in Section 405 of this Act, 
sentences and orders passed by an Appellate Court upou 
appeal shall be final. 


CHAPTER XXXI. 

GENERAL RULES. 

i. 

429. Every sentence or final order of a Criminal Court, together with the reasons 
for making or passing the same, shall be written in the 
In what language sen- vernacular language of the presiding Officer, and shall be 

tence to be written. dated and signed by such Officer at the time of his making 

or passing the same, and the original shall be filed with the record or proceedings, 
and a translation thereof, where the original is recorded in a different language ftom 
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^ Confinement of youthful 
offenders in reformatories. 


that in. ordinary use in proceedings before such Officer, shall be incorporated in the 
record of the sentence or order. 

430. If the vemaculai’ language of the presiding Officer be not English, and the 

Officer be sufficiently conversant with the English language 
- ^hen it may be written to be able to write the sentence or final order in a clear and 
in English. ^ intelligible manner in that language, and prefer to write the 

same in that language, the sentence or final order may be written in English. 

431. When the services of an interpreter are required by any Criminal Court 

for the interpretation of any evidence or statement, such 

Employment of inter- interpreter shall be sworn, in the manner provided for wit- 

nesses by any law for the time being in force, to interpret 
truly such evidence or statement, and such interpreter shall be bound to state the 
truth in his interpretation of such evidence or statement. 

432. Every person charged before any Criminal Court 

Right of accused to be an offence may of right be defended by counsel or 

defended by counsel. autliouzed agent. / 

433. When any person under the age of sixteen years shall be sentenced by any 
Magistrate or Court of Session to imprisonment for any 
offence, it shall be lawful for such Magistrate or Court to 
direct that such offender, instead of being imprisoned in the 

criminal jail, shall be confined in any reformatory which may be recognized by the 
local Government as a fit place for confinement, in which there may be means of suit- 
able discipline and of training in some branch of useful industry, and which shall be 
kept by a person willing to obey such rules as the Government may direct with 
regard to the discipline and training of persons confined therein. All persons con- 
fined under tliis Section shall be subject to the rules so laid down by Government. 

434. It shall be at all times lawful for a Court of Session and for a Magistrate 
to call for and examine the record of any Court imme- 
diately subordinate to such Court or Magistrate for the 
purpose of satisfying themselves as to the legality o 
any sentence or order passed, and as to the regularity of 
the proceedings of such subordinate Court. If the Court 

of Session or Magistrate shall be of opinion that the sentence or order is contrary to 
law, the Court or Magistrate shall refer the proceedings fiir the orders of the Sud- 
der Court. It shall not be lawful for any other Court than the Sudder Court to 
alter any sentence or order of any subordinate Court except upon appeal by parties 
concerned duly made according to the provisions of Chapter XXX. of this Act. 

435. In the case of offences not triable by the Magistrate, the Court of Session 
may order the commitment to the Court of Session of any 
accused person who may have been dischfu’ged by the Ma- 
gistrate. In the case of such offences the Court of Session 
may order an enquiry into any complaint which the Magis- 
trate may have dismissed without enjiuiry. 

436. The Court of Session may direct that any accused 
person shall be admitted to bail or that the bail required by 
a Magistrate be reduced. 

437. When any person is required by any Criminal Court to give bail, it shall be 

lawful to suen Court to permit such person to deposit a 
^ Deposit may be made Qf money or Government promissory notes to such 

instead of bail. amount as such Court ipaay fix in lieu of such bail. 

438. It shall be lawful for the Coiwt of Session, in any case in which it shall ap- 

* pear proper, to order payment by or on the part of Gi- 

^jwnses of prosecutors vernment of the reasonable expenses of any complainant or 
an witnesses. witness attending for the purpose of any trial before such 

Court under this Act. 


Powers of Court of Ses- 
sion and Magistrate to re- 
gulate the proceedings of 
subordinate Courts. 


When Court of Session 
may order commitment of 
party discharged by Ma- 
gistrate. 


Power of Court 
Session to direct baih 


of 
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aside for irre^larity of 
procedure. 


439. No trial held in any Criminal Court shall he set aside, and no judgment 
passed by any Criminal Court shall be reversed either on 

No trial, <fec., to be set appeal or otherwise for any irregularity in the proceedings of 
tne trial, unless such irregularity have occasioned a failure 
of justice. 

440. A copy of the final sentence or order passed by any Criminal Court shall be 

furnished without delay on the application of any pai*ty to 

Co^ of sentence or order case in which such sentence or order was passed, ^ch 

te^be furnished on applica- made at the expense of the party applying for 

it, unless such party is in confinement under the sentence 
or order and is desirous of appealing against the same, or unless the Court shall for 
any special reason see fit to grant such copy free of expense. 

441. N othing in this Act shall be held to alter or affect the jurisdiction or pro- 

cedure of the Chief Commissioner of Police, the Police 

Ag not to t^e effect Magistrates, or the Police of the Towns of Calcutta, 

Madras, and Bombay and the Settlement of Prince of 
wtraits aettiement. ^ Singapore, and Malacca, except so far as 

this Act expressly, provides for the same. 

442. Nothing in this Act shall be held to alter or affect the jurisdiction, duties, ' 
or procedure of landholders specially empowered according 
to law in the Presidency of Bombay, nor to alter or affect 
the jurisdiction or procedure of the Heads of Villages in 
the Presidency of Fort Saint George, nor to alter or affect 
the jurisdiction, duties, or procedure of Village Police 
Officers in the Presidency of Bombay, nor to alter or affect 
the jurisdiction or procedure of any Officer duly autho- 
rized and appointed under the laws in force in the Pre- 
sidencies of Fort Saint George and Bombay respectively, 
for the trial of petty offences in Military Bazars at Canton- 
ments and Stations occupied by the Troops of those Presidencies respectively. 

443. The Sudder Court shall have power to make and issue general rules for regu- 

lating the practice and proceedings of that Court and of 

Sudder Court to make Criminal Courts subordinate to it, and also to fi’ame 

Sodding.® ® forms (when not prescribed by this. Act) for every pro- 

^ ' ' ceeding in the said Courts for which it shall think necessary 

that a form should be provided, for keeping all books, entries, and accounts to be kept 
in such Courts, and for the preparation and transmission of any calendars or state- 
ments to be prepared and submitted by such Courts, and from time to time to alter 
any such rule or form, provided that such rules and forms be not inconsistent with the 
provisions of this Act or of any other law in force. Any rules framed by the Court 
imder this Section shall be published in the Official Gazette. 

444. The procedure prescribed by this Act shall be followed, so far as it can be, 

in all miscellaneous criminal cases and proceedings which, 

Procedure of this Act after the passing of this Act, shall be instituted in any 
to be followed in miscel- Court ^ 

laneous criminal cases and '-'oun. 
proceedings. 


Saving of jurisdiction 
and procedure of Heads of 
Villages, Village Police 
Officers, &c. 


Of Officers exercising 
jurisdiction over petty of- 
fences in Military Canton- 
ments. 


445. This Act shall come into* operation in the Presidencies of Bengal, Mad- 
ras, and Bombay on the Ist day of January 1862, but shall 
Commencement and not take effect in any part of the territories in British 
^perauon or Act. India n^ subject to the General Regulations of Bengal, 

Madras, or Bomba;^, until tbc same sh^ be' extended thereto by the Governor- 
General of India in Council or by the local Government to which such terri- 
tory is subordinate, and until sucn extension shall have been notified in the 
Gatette. 



APPENDIX OF FORMS. 

A. 

FORM OF SUMMONS. ( Section 69). 

To A. B., of 

Whereas your attendance is necessary to answer to a charge of ('state shortly the 
offence charged) : You are hereby required to appear in person or by authorized 
agent, as the case may be, before the [Magistrate] of 

on the day of Herein 

fail not. 

(Signature and Seal). 

Hated the day of 


B. 

• FORM OF WARRANT. (Section 76 ). 

To ( name and designation of the person or persons who are to 

execute the warrant ) . 

Whereas of stands charged with the offence of (state the 

o^ence). You are hereby directed to apprehend tlie said and to produce 

him before me. Herein fail not. 

• ( Signature and Seal ). 

This warrant may be endorsed as follows : — 

If the said shall give bail, himself in the sum of 

with one surety in the sum of (or two sureties each in the sum of 

to appear before mo on the day of he may be released. 

Hated Signature. 


c. 

FORM OF WARRANT OF COMMITMENT. 

(Section 222). 

To Jailor of 

Whereas of is charged with ( state the offence in 

respect of which the prisoner is charged; and the authority of the Committing Officer) : 
You are hereby required to receive the said into your custody in the said 

jail of and him there safely to keep until he shall be thence delivered by due 

course of law. 

Hated the day of 


D. 

FORM OF BOND TO KEEP THE PFA.CB. 

(Section 284^. 

Whereas I * inhabitant of have been called 

upon to enter into a bond to keep the peace for the term of , I hereby bind 

myself not to commit a breach of the peace or do any act that may probably occasion 
a breach of the peace during the smd term ; and in case of my making de£rolt 
therein, 1 bind myself to forfeit to Her Majesty the sum of 
Rupees. 

Hated 



70 


THE CODE OF CRIMINAL PROCEDURE. 


FORM OF SECURITY TO BE SUBJOINED TO THE BOND OF THE PRINCIPAL. 

I hereby declare myself surety for the above said that he shall not 

commit a breach of the peace or do any act that may probably occasion a breach of 
the peace during the said term ; and in case of his making default therein, I hereby 
bind myself to forfeit to Her Majesty the sum of 
Rupees. 

Dated 


E. 

FORM OF RECOGNIZANCE TO PROSECUTE OR GIVE EVIDENCE. 

(Sections 158 and 232^. 

I of do hereby bind 

myself to appear at in the Court of at o’clock on 

the day of next, and then and there to prosecute (or, as the 

case may be, to prosecute and give evidence or to give evidence) in wie matter 
of a charge of against one A. B. ; and in case of my making 

default herein, I bind myself to forfeit to her Her Majesty the sum of 
Rupees. 


F. 

FORM OF BOND FOR GOOD BEHAVIOR. (Section 300j. 

Whereas I inhabitant of have been called to 

enter into a bond to be of good behavior to Her Majesty the Queen, and to all 
her subjects, for the term of , I hereby bind myself to be of good 

behavior to Her Majesty and to all her subjects during the said term, and in case 
of my making default therein, I bind myself to forfeit to her Majesty the sum 
of Rupees. 

Dated 


FORM OF SECURITY TO BE SUBJOINED TO THE BOND OF THE PRINCIPAL. 

I hereby declare myself surety for the above said that he shall 

be of good behavior to Her Majesty and to all her subjects during the said term ; 
and in case of his making default therein, I hereby bind myself to forfeit to Her 
Majesty the sum of Rupees. 
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7. 

By what Court 
triable. 

By the Court by 
which the of- 
fence abetted 
is triable. 

V 

Ditto. 

Ditto. 

'6. 

Punishment under the 
Indian Penal Code. 

The same punishment 
as for the offence 
abetted. , 

Ditto 

The same punishment 
as for the offence in- 
tended to be abetted. 

5. 

Whether bailable 
or not. 

According as the 
offence abetted 
is bailable or 
not. 

Ditto 

Ditto 

4. 

■Whether awar- 
rant or a sum- 
mons shall ordi- 
narily issue in 
the first instance. 

According as a 
warrant or sum- 
mons may issue 
for the offence 
abetted. 

Ditto 

Ditto 

3. 

Whether the 
Police may 

arrest without 
warrant or not. 

May arrest with- 
out warrant, if 
arrest for the 
offence abetted 
may be made 
without war- 
rant, but not 
otherwise. 

Ditto 

Ditto 

* 2. 

Offence. 

Abetment of any offence if the act abetted 
is committed in consequence, and where 
no express provision is made for its punish- 
ment. 

1 

Abetment of any offence if the person 
abetted does the act with a different in- 
tention from that of the abettor. 

“When one act is abetted and a different act 
is done, subject to the proviso. 

1. 

Section. 

109 

110 

111 


CHAPTER V.— OF ABETMENT.— rCoreftnaei/ 
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See Notificatiou, Government Gazette, 10th May 1862. 
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CHAPTER IX.-OFFENCES BY OR RELATING TO PUBLIC SERVANTS. 
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lie servant whra required to do so. ^ months, or fine 

of 500 or both. 

181 B^nowingly stating to a pnblic servant on Ditto Warrant Ditto Imprisonment of either Court of 

oatb as true that which is false. descriptionfor 3 years, orBIagis 

and fine. the Dial 
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intent to cause any person to be convict- life, or rigorous im- 

ed of a capital offence. prisonment for 19 

years, and ffde. 

innooent person be thereby convicted and Ditto Ditto l>itto Death, or as above ... 
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Unlawful 


SCHEDULE. 




Ditto. 

By the Court by 
which the ori- 
ginal offence 
was triable. 

Court in which 
the offence is 
committed,8ub> 
ject to the pro- 
visions con- 
tained in Chap- 
ter X« of this 
Code. 

Magistrate of the 
I^trict 

Transportation for life, 
and fine, and rigor- 
ous imprisonment for 

3 years before trans- 
portation. 

Punishment of origin- 
al sentence, or if part 
of the punishment has 
been undergone, the 
residue. 

Simple imprisonment 
for 6 months, or fine 
of 1,000 Rupees, or 
both. 

Imprisonment of either 
description for 2 
years, or fine, or both. 
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S S.ti 

■f0 


tent that it shall pass as a coin of a description for 8 

different description. years, and fine. 

249 Alt^in^ appearance of the Queen’s coin Ditto ... ... Ditto Ditto Imprisonment of either 

with mtent that it shall pass as a coin of description for 7 

a different description. . years, and fine. 
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7. 

By what Court 
triable. 

Court of Session. 

Ditto. 

Ditto, 

Ditto. 

Magistrate of 
the District, 
or Subordinate 
Magistrate of 
1st Gass. 

Court of Sessiim* 

Ditto. 

6. 

Punishment under the 
Indian Penal Code. 

Imprisonment of either 
description for 5 
years, and fine. 

Imprisonment of either 
description for 10 
years, and fine. 

Imprisonment of either 
description for 3 
years, and fine. 

Imprisonment of either 
description for 6 
years, and fine. 

Imprisonment of either 
description for 2 
years, or fine of ten 
times the value of 
the coin. 

Imprisonment of either 
description for 10 
years, and fine. 

Imprisonment of either 
description for 7 
years, and fine. 

5. 

Whether bailable 
or not. 

Not bailable ... 

Ditto 

Ditto 

Ditto 

Ditto 

Bailable 

Ditto 

4. 

Whetherawar- 
rant or a sum- 
mons shall ordi- 
narily issue in 
thefimtinstance. 

Warrant 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

3. 

Whether the 
Police may 

arrest without 
warrant or not. 

May arrest with- 
out warrant 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

2. 

Offence. 

Delivery to another of coin possessed with 
the knowledge that it is altered. 

Delivery of Queen’s coin possessed with 
the knowledge that it is altered. 

Possession of altered coin by a person who 
knew it to be altered when he became 
possessed thereof. 

Possession of Queen’s coin by a person 
who knew it to be altered when he be- 
came possessed thereof. 

Delivery to another of coin as genuine, 
which, when first possessed, the deliverer 
did not know to altered. 

Counterfeiting a Government stamp 

Having possession of an instrument or 
material for the purpose of counterfeiting 
a Government stamp. 


i ^ i ^ i ^ 
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CHAPTER XV.— OFFENCES RELATmO TO RELIGION. 
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Of (he causing of Miscarriage ; of injuries to unborn children; of the exposure of infants; and of the cmcealment of births. 


SCHEDULE. 
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CHAPTER XVI.— OFFENCES AFFECTING THE HUMAN BODY.—QConHimed). 

Of Hurt. 
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CHAPTER Xm— OP OFFENCES AOAINST PEOPERTT.— rConftnuerfJ. 
Of Theft. — (Continued). 
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385 Putting or attempting to put in fear of Ditto Ditto Ditto Imprisonment of either Magistr^ ^ of 

injury in order to commit extortion. description for 2 years, the District, 

or fine, <nr both. or Subordinate 

✓ Magistrate of 
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CHAPTER XVn.— OFFENCES AGAINST PROPERTY.— ('ConiwiieiJ, 
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7. 

By what CJonrt 
triable. 

Court of Session. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

6. 

Ptmishment under the 
Indian Penal Code. 

Death, transportation 
for life, or rigorous 
imprisonment for 10 
years, and fine. 

Rigorous imprisonment 
for not less than 7 
years. 

Ditto 

Rigorous imprisonment 
for 10 yea^ and fine. 

Transportation for life, 
or as above. 

Rigorous imprisonment 
for 7 years, and fine. 

Ditto 

5. 

Whether bailable 
or not. 

Not bailable ... 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

4. 

Whether a war- 
rant or a sum- 
mons shall ordi- 
narily issue in the 
first instance. 

Warrant 

Ditto ... ... 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

3. 

Whether the 
Police may 

arrest without 
warrant or not. 

May arrest with- 
out warrant. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

2. 

Offence. 

Murder in dacoity 

Robbery or dacoify with attempt to cause 
death or grievous hurt 

Attempt to commit robbery or dacoity when 
armed with deadly weapon. 

» 

Making preparation to commit dacoity 

Belonging to a gane of persons associated 
for the purpose of habitually committing 
dacoity. 

Belonging to a wandering gang of persons 
associated for the purpose of habitually 
committing thefts. 

Being one of five or more persons assem- 
ble for the purpose of committmg 
dacoity. 
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397 

398 

399 

400 
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402 



Of Criminal Misappropriation of Property, 


SCHEDULE 



CHAPTER Xm— OFFENCES AGAINST PROPERTY.— rCtfn/maeiJ. 

Of the receiving of Stolen Property. 
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Magistrate ^ 
Ist Gass. 


SCHEDULE. 
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property of bimself or any other person, or 
agisting in ^e doing thereof, or 
dishonestly releasing any damand or 
lio ^which he ie eati&d« 



CHAPTER XVn.~OFFENCES AGAINST PROPERTY.^ Continued J, 

Of Mischief. 


114 


THE CODE OP CBIMINAL PROCEEHBE. 


7. 

By what Court 
triable. 

Any Magistrate. 

Magistrate of the 
District, or 

Subordinate 
Magistrate of 
1st Class. 

Ditto. 

Court of Session, 
or Ma^strate 

the District, 
or Subordinate 
Blagistrate of 

Ditto. 

Ditto. 

6. 

Punishment under the 
Indian Penal Code. 

Imprisonment of either 
description for , 8 

months, or fine, or 

both. 

Imprisonment of either 
description for 2 

years, or fine, or both. 

Ditto 

Imprisonment of either 
description for 5 

years, or fine, or 
both. 

Ditto 

Ditto 

5. 

Whether bailable 
or not 

Bailable 

Ditto ... ... 

Ditto 

Ditto 

Ditto 

Ditto 

4. 

Whether a war- 
rant or a sum- 
mons shall ordi- 
narily issue in 
the first instance. 

Summons 

Warrant 

Ditto 

Ditto 

Ditto 

Ditto 

3. 

Whether the 
Police may arrest 
without warrant 
or not. 

Shall not arrest 
without war- 
rant. 

Ditto ... ... 

Ditto 

Ditto 

May arrest with- 
out warrant. 

Ditto ... ... 

2. 

Oflfence. 

Mischief 

hlischicr, .ind thereby cansing damage to the 
amount of 60 Bupees or upwards. 

Mischief by killing, poisoning, maiming, 
or rer4ering useless, any animal of the 
value of 10 Rupees or upwards. 

Mischief by killing, poisoning, maiming, or 
rendering useless, any elephant, camel, 
horse, Ac., whatever may ^ its value, or 
any other animal of the vdue of 50 
Rupees or upwards. 

Mischief by causing diminution of supply 
of water for agricultural purposes, &c. 

Mi^ief by injury to public road, bridge, 
river, or navigable channel, and render- 
ing it impassable or less safe for travel- 
ling, or conveying property. 

1. 

Section. 
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R Xm— OFFENCES AGAINST PROPERTY.— CCoJrtimierf;. 

Of Criminal Trespast. 
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1st Class. 

Ifthe offence is theft Ditto Ditto NotbaUable ... Imprisonment of either ConrtofS^on, 

description for 7 or Mag^trate 
yearS} and fine. the District^ 

or Subordinate 


SCHEDtrLE. 


iir 



* As amended by Act T^SXJXl, of 1861 . 


chapter XVI1«'*0FPENCES against property.— Continued J, 
Of Criminal Trespass. — ( Continued ), 
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CHAPTER XVin.-OFPENCBS RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY-MARKS. 


SCHEDULE. 
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SCHEDULE. 
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CHAPTER XIX.— OP THE CRIMINAL BREACH OP CONTRACTS OP SERVIOB. 


TBB CODE OF CBIHINAL FROCBDtTBE. 



494 Marrying agtun daring the lifetime of a Ditto ... ... Ditto Bailable Imprisonment of either 

husband or wife. , ! description for 7 

1 years, and fine. 



SflHBSTTLE. 


1S8 



Eilse statement, rumors, ^c., circulated Ditto Ditto Xot bailable ... Ditto Ma^trateofthe 

■nith intent to cause mutiny or offences I District 

against the public peace. . 
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610 Appearing in a public place, &C., in a state Ditto ... ... Ditto Ditto Simple imprisonment Any Magistrate, 

of intoxication, and causing annoyance 1 for 24 hours, or fine 

to any person. of 10 Rs., or both. 



OF ATTEMPTS TO COMMIT OFFENCES. 


SCHEDULE. 
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JLCT No. XV. OF 1862 . 

An Act to amend the Code of Criminal Procedure, 


Received the assent of His Excellency the Govemor~General on the May 1862. 


With what restrictions, 
&c., Code of Criminal Pro- 
cedure may bo extended to 
a N on-Kegulntiou Province. 


Whereas it is expedient to amend the Code of Criminal Procedure in regard to the 
extension thereof to any parts of the territories not 
Preamble, subject to the General Kegolations ; It* is enacted as 

follows : — 

I. When, under the provisions of Section 445 of the Code of Criminal Proce- 
dure, the said Code has been or shall be extended to any 
part of the territories not subject to the General Regulations 
of Bengal, M-idras, or Bombay, it shall be lawful for the 
Govornor-Gcmeral in Council, or for the local Government 
of such territory, to vest the chief officer charged with 

the executive administration of a District in criminal matters, by whatever dosigna- 
tion such officer is called, with power to try all offences not punishable with death, 
and under tlie provisions of the said Code to pass sentence of imprisonment of either 
description for a term not exceeding seven years, including such solitary confinement 
as is authorized by law, or fine, or both. 

II, When the Sudder Court, in any part of the territories to which the said 

Code of Criminal Procedure has been or shall be extended 
Whou Sudd or Court con- aforesaid, shall consist of a single Judge, such Judge 

SIS so one utge. the. powers of two or more Judges of the 

Sudder Court under Sections 1198, 401, and 420 of the said Code, 

III. This Act shall be taken and read as part of the 
Construction. Cojc Crimmul Procedure. 


M. Wtlie, 

Depy, Secy, to the Govt, of India^ 

Home Department, 


Savuuk & Cjuxskburqh, Frinteri , bcxoal PBiyrum Covriin Loiited. 






